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Al l ahabad, this the 2()~ day of January 2003 . 
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A. K. BH k ll'JJ-\GAH, 

O • .A. No. 70 of 1998 
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1-t E :)Eli VEO 

Jagdish Babu uubey .:¥'0 Late 1,an Karan Uubey, aged about 50 

years Ii/ 0 Vill ag e J ai tpura, P . o. Chcindrapura, Uist rict 

Et aw ah {UP) •.••• • • • • • Applicant • 

Counsel for appl i c an t : Applic ant i n person . 

Versus 
I 

1. Th e Union of India O'Nning and representing the t~orthem l 

Hallway, notic e to be served upon the General •\anager , 

N. hail way , Baroda House, New LJel hi . 

2 • .:i>hri V . K. J aiswal, the t hen Addl . LJiv i sional na il way u1anitge r 

Northern ttailwcy , uivisional •\ail way i'Jlanager' s Office, Jil.l d .. · 

3 . .Shri uayal uog ra, the then ,:)enior LJi vision al Electrical 

Engineer ( Gene ral), now posted as ~enior uivision al 

Electric al Engineer l ftuJ ) , uli1\·i ' s Uffice, r<ll ahabdd. 

4 . :)hri Chandra Kant Ghais a s , t he .J-i\Sstt. El e c trical engineer 

(General), Northern ha ilv1ay, Kanpur Central . 

• • • • • • •••• • •••• l\espondents • 

Counsel for respondent s : .Jiri A. ~thal ekar . 

OHDE.H 

BY Hct:h M•~. S. LJAYAL, A. fvt . 

The appl icant has filed this appl i c ation for setting 

aside menorandum of charge, the o rder of punish11ent da ted 

5 . 12 . 95 and t he o rder in appeal dated 14. 5 . 97. He has also 

sought payment of sd.l dry i.vi th inc rements and 201'> interest, 

payment of d ifference bet ween 2nd cl ass 2 ti er dnd air 

conditioned sl eeper f are for passes av ailed by him during 1996 

and 1997 al ong v-1ith cost of application . He also prays for 
v 

st ricttmts again s t th e responden t s and can pen sat i on for 

torture and l oss of reput ation . 
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2 . The applicant \.vas proceeded against in 6 departnental 

enquiry hel d after iS!:>uance of c harge sheet dated 4 . 5 . 94 which 

charged th e applicant with negl igence in ch ecking up a defectiv 

pump t aken out f r om stores and coupl ed to a repaired motor 

which did not lift water and had to be taken out and r epaired 

causing non- supply of water to colonies and l'.a il v"ay .:)tat ion 

f r an 8 th April 94 to 13th April 94. He had al so bee n charged 

vvith negligence in superv ision by remainin g pr esent at th e 

s it e and get ting the work don e inst ead of occasional vi s its 

to the site. ~ punishnent order was pas!:>ed against the· 

a ppl i cant after departrnental enquj ry r ev e rting him as f:lectric 

Chargeman in t he pay scale of hs . 1400- 2300 . His appeal v1as 

rejected by the appellat e authority . 

3 . The applicant appeared in person and presented his 

arguments. ;j)ri J-01it .Jt hal ek ar p r esented arguments on behalf 

of the respondents. 

4 . Th e applicant h as sought reli ef on t he ground that 

t he docum ents askea for by hin1 were not supplied by th e 

respondents. $econdl y he cl aims that t he Enquiry Officer 

acted both as a judg e dS wel l a s prosecutor a s he h:L11sel f 

cross exanin ed the witnesses. Third! y he has cl a:ime d that 

doc um ents 1t1ere not pro duced by relied upon witnesses and 

hav e been denied by the appl i cant and shoul a not hav e been 

taken into c onsideration . Fourthly, the docum ents wr-ich 

showed t he acti on t vken by t he appl icant \Vere under the 

custody of t he respondents and wer e not taken into ac count 

and t he applicant 1.vas hel d yuilty. Fi fthly , t he applicant 

has cl aimed that he i.vas subj ected to double jeopardy. 

5 . The 1 ea med counsel for respondents denied that th e 

enqui r y suffered f ran any infinnity and that any lapse, a s 

pointed out by the applicant has occured during the enquiry . 

6 . .le have c areful l y gone through the pl eadings on 

record.. il e fin d th at the ch arge against th e appl ic ant was 

that offic e pump in Mirz dpur had becane defectiv e on 8 . 4 .94 
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and could be repaired only on 13 . 4 . 94. It has been mentioned 

that as a con::>equence of non-repair of the pump for as many as ' 

six days, th ere was no s upply of water to colbnies an d the 

Rail\i-1ay :jtation. 

7 . The enquiry rl?po rt, in its analysis of evidence; 

sho\.vs that the punp had not fail ed on 8 . 4 .94. It has been 

mentioned in the enquiry report that t he punp \~1orked upto 

one hour on 9 . 4 . 94 . It has also been mentioned that there 

had not been water failure at r.~ irzapur. It has been mentioned 

that ::-;ri ttadh ey ~hyam , \Nho was a v1itness produced by the 

respondents, had said that water was made availabla by 

increasing the \vorking hours of other three pumps at r·,ursery, 

,/est Cabin end Yard. It has al so been mentioned in the enquiry 

report that none of the pump fitter was avail dbl e at 1.iirzapur 

at the tjme of pump f a llure and t1,.vo of then arrived on night 

of 9 . 4 . 94 and third in the moLning of 11 . 4 . 94. 

0 u . It is, t herefore, clear that the charge sheet was 

issued giv ing wrong facts and the enquiry has been conducted 

on the basis of wmong facts contained in t he charge sheet . 

Therefore, the chargesheet and the enquiry proceedings can 

not be sustain ed. 

9 . ~e, therefore, set aside t he charge sheet dated 

4. 5 . 94 , t he order of punishment dated 5 . 12 .95 and the order in 

app eal dated 14 . 5 . 97 . -KS the incident js more than eight years 

ol d and the charge is basic all y of n egligence, we do not 

consider it necessary to permit the respondents to hol d enquiry 

afresh after correcting the charge sheet . The applicant shall 

be entitl ed to restoration of pay fi·an the date the said pay 

was reduced as the reversion stands quashed. Th e appl i cant 

shall be entitl ed to re- fixation of pay on account of setting 

a sj de of the order of .reversion . ~le do not con sider any other 

relief sought by the applicant is adnisSibl e hence there iS 

no order as to ccm pensation 

~ 
as well as co s ts. 

J . M. 

"'sthana/ • 
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