HESERVED "

CENTHAL AUMINI STHATIVE ToIBUNAL
ALLAHABAD BENGH, ALLAHABAD,

Allahabad, this the 2ZoYwday of January 2003.

UOHUM ¢ HON. Mi, S, DAYAL, A M.
HON, Mn., A K. BHAINAGAHK, J.M.

0. A« No, 70 of 1998
Jagdish Babu Dubey 3/0 Late niamn Karan UJubey, aged about 50

years K/0 Village Jaitpura, P,0. Chandrapura, Oistrict
Etawah (UP)e.... o v APplicant. |

Counsel for applicant : Applicant in person.
Versus
l. The Union of Indiea owning and representing the Northemm ﬂ

Railway, notice to be served upon the General Manager,

N, Hailway, Barode House, New Jelhi.
2, shri V.K. Jaiswal, the then Addl. Divisional hailway Manager|
Northern railway, WDivisional iailway Manager's COffice, Alld..

3. Shri Uayal uJogra, the then senior Wivisional Electrical

Engineer (General), now posted as senior Jivisional

Electrical Engineer ([tw), UHM'S Uffice, Allahabad.
4, sShri Chendra Kant Ghaisas, the Asstt, Electrical Engineer

\General), Northern Kailway, Kanpur Central.

— e

oivisis e s elolin « s 0.0 Hespondents.

Counsel for respondents : 3ri A. sthalekar.

O.R D E R

BY HON. Mid. S. DAYAL, A M. 1'

The applicant has filed this application for setting

aside memorandum of charge, the order of punishment dated |

5.,12.95 and the order in appeal dasted 14.5.97. He has also |

sought payment of salary with increments and 204 interest,
payment of difference between 2nd class 2 tier end air
conditioned sleeper fare for passes availed by him during 1996

and 1997 along with cost of application. He also prays for
L~

strictees against the respondents and compensation for

torture and loss of reputation.
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2 The applicant was proceeded against in s departnental

enquiry held after issuance of charge sheet dated 4.5.94 which |
charged the applicant with negligence in checking up a defectivy
pump taken out from stores and coupled to & repaired motor
which did not 1ift water and had to be taken out and repaired

causing non-supply of water to colonies and nailway station

fram 8th April 94 to 13th April 94, He had also been charged
with negligence in supervision by remeining present at the
site and getting the work done instead of occasional visits
to the site. A punishment order was passed against the-
applicant after departmental enquiry reverting him as Electrica)l
Chargeman in the pay scale of Ks.l1l400-2300. His appeal was
rejected by the appellate authority.

< The applicant appeared in person and presented his
arguments. ori Anit othalekar presented arguments on behalf

of the respondents. 1

4. The applicant has sought relief on the ground that |

the documents askea for by him were not supplied by the

respondents. JSecondly he claims thet the Enquiry Cfficer
acted both as a judge as well as prosecutor as he himself
cross examined the witnesses. Thirdly he has claimed that |

documents were not produced by relied upon witnesses and

have been denied by the applicant and should not have been
taken into consideration. Fourthly, the documents which
showed the action tcken by the applicant were under the
custody of the respondents and were not taken into account

and the applicant was held guilty. Fifthly, the applicant

has claimed that he was subjected to double jeopardy.

Se The learned counsel for respondents denied that the

enquiry suffered from any infimity and that any lapse, as

pointed out by the applicant has occured during the enquiry.

6. We have carefully gone through the pleadings on

record. We find that the charge against the applicant was

that of fice pump in Mirzapur had become defective on 8.4.94
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and could be repaired only on 13.4.94., It has been mentioned
that as a consequence of non-repair of the pump for as many as
six days, there was no supply of water to colonies and the
Railway station.

T The enquiry report, in its analysis of evidence,
shows that the punp had not failed on 8.4.94., It has been

mentioned in the enquiry report that the pump worked upto

one hour on 9.4.94. 1t has alsc been mentioned that there

had not been water failure at Mirzapur. It has been mentioned
that sSri ladhey shyam, who was a witnesS produced by the
’ respondents, had said that water was made avail gble by h

increasing the working hours of other three pumps at Nursery,

West Cabin gnd Yard, It has dalso been mentioned in the enquiry’

report that none of the pump fitter was avaeilable at Mirzapur |

at the time of punp failure éand two of them arrived on night

of 9.4.94 and third in the morning of 1ll.4.94. |

8. It is, therefore, clear that the charge sheet was il
issued giving wrong facts and the enquiry has been conducted

on the basis of waong facts contained in the charge sheet,

Therefore, the chargesheet and the enquiry proceedings can

| not be sustained.

Qe We, therefore, set aside the charge sheet dated

E? _ﬁf 4,5,94, the order of punishment dated 5.12,95 and the order in

appeal dated 14.5.97. As the incident is more than eight years

old and the charge is basically of negligence, we do not

consider it necesscery to pemit the respondents to hold enquiry
| afresh after correcting the chargesheet. The applicant shall
= be entitled to restoration of pay from the date the said pay
was reduced as the reversion stands quashed. The applicant
shall be entitled to re-fixation of pay on account of setting
aside of the order of reversion. We do not consider eny other
relief sought by the applicant. is adnissible hence there is

no order as to compensation as well &s costs.

- J.M. AM.,
Asthana/




