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BLFURE THE CENTRAL ADMINISITA,Tuw ...JPUNAL ¢ ALLAIIARND SENCH
Lo ALARAD

Dgteads MLd, on this 218l YJay of July,98,

CORMM: HON'BLE MR S DAYAL, A.M,
HON'BLL MR S L JAIN, 3,m,

B T TR A A e e

ORIGINAL APPR! JCATION NO.53 OF 19seg,

Meonandra Singh, 3/a Shri Tilak S*ngh
agsd ahout 21 ynars R/ Uillaa
Puraiya, P, U, Jaga, Mistricts Mainpuri

"

seew a"liﬂﬂﬁt
5 C/H ahpi K K Mighra

Versus
1. Union of India thrcueh
Director Genrcal Post Offices
Nsw Jslhi
1
Ze ~ The Pgsi Mastsr General
Agra
Fa The 3¢ Spperintsndent of Poot Offices
Mainpuri
4. The lnspector of Pest OffPices
Mainpuri
Se The tmplayment kxchange Ufficer
Mainpuri

«ssv Respondents

C{H Km @adhana Spivastava

(By fon'kle Mr S Uayal, AM,) *

CROER i

This spplicsLian has been filed updep saction 19
of Administratfve iribupals Act, 1985 in uhich applicant

has cfought dirsction to ths respondents to cgonsfdel hHim

for reular apecinim:ne ts the pobt of Extra D&pnrtmuntll

;bbf‘ Jellvery Asent (EYUA) giving him duc .eightage Por his worlk
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as &,J,J,4, although his name has not bzen sponsored by the
tmployment Exchange.
that the respondents ba direclezd to consider him for regular
appointment on the pasis af the &p;licltiﬂn aubmitted by hiﬁ

if he Fulfils all the criteria, o,

25 The facts mencioned in the applicaticn are that the
spplicant wuwas working as £,J,0,A, Jo iga Pest OFfice from
01.01.97 onuards on provisional bacis as the incumbant Shri
Ram Narain was appointed as Brangh Post Mastsr, The
respendants sent a requésition tc the kmpleyment &=xchange
for sponsorineg minimum Lhree and maximum fiv? cendidates

as per tha gualifi~atf_.ps maniionsd In *he requisitisn, In
response to the requisiticn, tmpleyment kxchanss made
submissicns of five nam2c of candidates which kelong to
Schedule Caste category., Applicant claims that he was alsc
'regiatarad with tha tmploymont «xchane= and Fies registratiaon
MNumber is 154 eof 1996 hut his name was not sponsorad, The
applicant had challenged the selection process undertaken by
respondents and sought an interim direction to the respondants
to allew the apﬁlicant tu b8 considered for regular appointment
to the post of LUJA, Jgi(ga,

This interim relief was allowed

and the applicant is still continuing as LUUA, Joga.

L

e The arguments of Shri K K Mishra, lcarned ccusel for
the applicant and Km Sadhana Srivastava, learncd couns=l for ths

raspondents, have been heard and pleadings on record hayse héen

il taken inte account,
l r

Thers is & fPurther praysr of the applicant
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Gy The respondsnis had soveht vacation of uxplrﬁa

stay order by means of Misc epplication No,891/98 uhich came

up for consideration today., Since the plsadings in this cesé

are complote , csse is flnally heara,

S The respondents have mentionsd in their countar

afPidavit that the candidaturs of the applicant was aleg

if gunsldeged althouah he vas not sponsore” by the Gmployment
wxchansg?, Mainpuri. He is found to bs logwér in merit con the
hesis of marks in High School kxamination and anothsr candldats
was fgund to be mest suitabls candidatas among all the fiva

candidates including the apslicant who were considered, Since

the applicant's praysr was for consideration, the fact that his

nama has been considerea by lhs raspondents , ic 2Adaguats for

dismissinng this applicatiaon,

Be fgwever, the lsarned counsal for the applicant has
plaaded certain othar grounds for not dismissing this application
This is that his candidaturs has net actuslly heen considared
because firstly &mployment &ichange has sponscorad only SC :
candidatss, although the requisition wae not sunt for sponsaring
~only SC candidates, OUnly prefarsncs was to be given to SC; 35T &

CBLC candiaatss as per the standing orders, I(his is not a valiid

ground for challanging tha submission of the Employment &Lxchangs.
1ha submissions appear to be mada on the basis of ssniority
and tha Piya names sant by the Emmloyment Exchange were of those

who werse pecisc3rzd Ffrom 1993 to 1995 whuareas the aepplicant's
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i _fugistration on Nis a«dmission is of 1996, Mnce-his name coulid :iﬂ



. pecause n’ promotion of Shri Ram Narain, This do=s mot

not be sponsorsd by the Employment Sxchange although

his name was registerea thurce, Applicant hac alau

elaimed that he was the most auitaﬁlu candidate far

s8leciion as &t.8.0.As becavse he has alrsady uurked

akout a year on the posl., It is agaip admfived in Lhe
gpplicsl’in that the applicant had worked an provisional

basis agafnst e vacancy whiech has fortuiteusly eccured

confdr on the applicant any more right than that hs should
haye been considared for the post which was already allowsd

by the Tribunal as {ntscim cslief,

To Learnad rmounsal Por the appli-~ant hes alsg &l agro
that Lhe szospondents had ccnsiderszd '“c¢ candidaturs of the
applicant uith a closed mind, He has refsrred to comparalive

chart showing particulars of ths applicant uwhich is anpexad

te tha CA in shich it has baen mentionsd (Ha* 'bhe asmlisant
could not be selected as his name was mot received by
tmpleyment &xchange but ha vas haying lo ust parcentags of 1

marks, Learnad counszl for the respondents has mentioned that

rule required for consideration of candidates who have been
sponsorsd by tmployment &xch@nge only. However, in view of

the interim direections given by the Tribkunal, candidature of

the applicant was considered but hs could not be considered
most suitable bacauss of his academis record. Learned counsel
for the respondents also stated that the applicant has

not challeng2d the rules which ragbix& reguirs ths
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candidatui: t~ b apgnsgred by *he Employment Exchanes,

LY

In any case, this does not negate the fact that the candidaturs

of the applicant has bean considared and that there wers

perscns with better gualifications available, Tharefors,

malafides ays net wacablizlhud,

é. L3arned couns2l for Lhe applicant has mentionad that

the minimum educational gualifications fFur the po.l vi &, U U A

I' are standard VIII enlyv whila the marks obklaimed b {ho |

A=

gandidates in High School &«xamination i.e. Class VIIT hava
.?

b2en consiucrad, The rugquisition sant to the cmployment

kxchangs mentions that the candidates should be at lesast VIII

clacs pass but High School Pass wera to bs preferred. Il ia
¢l2ar from the comperfssn ef the marks obteinsd by various
gandidates wh shown in the gomparative chert that Shrd
Satya Pal singh recuived the highest percentage in the High
Jchaul,and)in the abssnce of marks of these candiuatis in

e Yobe sk Swihoble, No
V11T class, he had besn Pnundd thaiaxcaptign, can be taken

to this forming & basis of selegticn. In any case the O.a.

was filad by Lhe applicant met for challenging sslection but for

-

being permited to be consivered, In apy visw of the mattar

tﬁe contenticn of the applicant that he should have hzen

?ppuintad fn the po3t cannot be accepted apd the D.h; iz dis-

missed, Thare shall ba no ord2r as to cost,
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