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Sri Kushal ·~nit),?~··. 
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ORIGINAL APPLICATION No.402 OF ! 
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As ho k Kt.Pl ar Verina, aged - , .,. 1 . . f •' • •. • • . 1 I 

· s/ d , Szj. .fl. K. Verma_;· 
. ,,. l ·. i 
r/b · 

about 33 yrs., . ! 
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ORIGINAL APPLICATim NO. 403 .. OF_ 1998 

Sure_sh Chandra Ve~a,. 

s/ o l.ate Sri R. N. Verma, 

r/o 127/00 •u• Block 

Nira,l a;·:Nag ar, Kanpur. 

I 

. Appl .i.carrt. 

(By Actvoc.ate: Sri Kusha.l Kant) 
•I . 

with 

ORIGINAL APPLICATION N0.404 OF 1998 

Ra:j esh Kijllar, · 

s/ o Sri Ran Murti, 

r/ o vill ags Dihull ia, 
Post Off .ice P. P. Ganj , 

District Go rakhp ur, 

. .. P.ppl icant · 

( By Advocate: .Jri Kushal Kant ) 

with 

ORIGINAL APPLICATICl'J NO. LJ05 OF. 1998. 

Deen .Day al, Pandey, 

son of Sri Ravindra Nath Pandey,. 
! 

r/o presently residing at Quarter 

-No.5-89 G Baul La Railway• Colony,. 

Gorakhpur, r/o village Ran Janki Nagar, 

B asaratpur, District Go rakhpur , 

~plicant 

~By 
Advocate: Sri Kushal Kant) 

with 
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OlUGINAL APPLICATION NO. 711 OF 

Gir:ij esh ~mar Srivastava, 

aged about 35 years, 

s/o late Sri Devi Dayal Srivastava, 

Indra Awas, Hoase No.14, near 

Ge r ib i.purwa, Post Office Baragaon, 

District Gonda. 

( By Advocate: Sri Kus hal Karrt ) 

With 

1998 

• 

Applicant 

I 
ORIGINAL APPLICATIQiJ:!O. 712 OF 1998 

Pran od I(unar Pandey, 

aged about 34 years, 

s/ o Sri Shriniwas Pandey, 

r/ o House No. 14, Mohall a Mahranig anj , 
I 

Chhotey Lal Kti Hat a, near Barag aon 

Pol ice Chauki, P.O. Bgragaon, 
I District Gonda. 
I 

I 
l . 

(By Acivocate:!Kushal Kant ) 
i 

I I with 

~lIGlt<L APPLICJffl j'< 

,::.ppl Leant 

Vinod Kun ar 5 -ivastava, l agqd about 30 years, 

s/o Sri Dev:i ayal .Srivastf,,1a, 

r/o Indira.hv s, House No.-4 

near Giribipu:.rwa, Post Office 

Baragaon, District Gonda. t 
i 

~{By advocate: Sri Kushal Kant) 
l 

Applicant 
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Versus 

l. Union of India through _Secretary, 

lvlinistry. of Railways, 

New Delhi. 

2. General Manager, 

N0rth Eastern flaili,vay, 

Gorakhpur. 

3. Divisional Re Ll.wey i~lanager, 

fl, 
I 

North Eastern Railwi9y, 

LuckncJN. 

11 
1! ,, 
·I 
I 

!1 
11 

4. Div is ion al C()'nmerc:i.,al. t1 an ager, 

No rth Eastern Railway, 

Lucknow. 

5. xssistant Commercial lvlanager, 

North Eastern Railv, ay, 

Lucknow. 
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as Mobil~ Booking Cler.ks in the eighties. The respondents 

are alleged to have circul2.ed/advertised posts of 

.\: 

~- 

5. 

0 RD ER ------ / {RESERVED) 

( By Hon'· bl e Mr. s. D aY al, - Av1) 

These nine Original Applications filed by 

nine applicants raise conmon issues of fact and 1-&N 

and have,' therefore, been ·fieard t(X]ether and a canmon 

order. is· being passed. 

2. The learned counsel for the respondents s oujlrt 

tjme to file Counter Reply in OA 1144 of 1998. However, 

as facts are identical with other eight OAs, ·the learned 

counsel for the· applicants agreed that the learned 

counsel for the respondents could advance arguments 

on the basis of counter repl1ies in other OAs~ 

3. These OAs seek the s cilffie reliefs, which are 
I. 

(i) set aside order dated 22.12.97, 

(ii) set aside charge-sheet dated 25.3.98, 

( iii) A direction to the respondents not to 

disturb the wo rk Inq of the applicants 
t 

·at their respective places o-t; posting 

as Mobile Boo k inq Gl erks, and 

(iv) A direction to ~he respondents to corrtinue 

to pay regular ·alary to the applicants. 

4. The applicants have ilaim~d that they had worked 
I, . 

Pe:ir-Jrtjne Mobile Booking 

and the applicants 

1 . 

_rks on a nunber of times 

,on the bas is of their h avi 

worked in the past for per·~ds shown above. The appl · 

··\{ 
appointed. 

as claimed by the 
claim that they were .s al e c 

work and dates of 
I 

t . 
} 

.. 
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applicants, are shown bel av:- 

t' 
11 ,, 
'( 

!' .-..,, 
l· ;1 
11 

' 

-v Applicant Period of work Date o apptt. in OA No. as Mobile Boo king , as Par t fm o Clerk as per Mobil Booking applicant• s cl aim Cl erk. 
Applicant 

I . ii 
in 0A 1144/98 1.8.83 to 30.9.85 22-4-91 

I ""- Applicant 
2Br4. 83 to 2J5. 2. 84 

t 
25-2192 in OA 40J/98 

Applicant 
29-3190 in 0A 402/98 8.2.84 to 31.1.86 

Applicant in 
2.1.83 to 30.7.84 3. 4191 OA 403/98 I 

I 
r 

Applicant in 
17.2.84 to .. OA 404/98 2. 9. 84 .. 

Applicant in 
l. 6. 84 to 20. l. 86 1 OA 405/98 3.4.r1 

Applicant in 
OA 7 l.L/98 3. 7. 84 to 30.12. 84 3.4,fl f 
Applicant in 
OA 712/98 3.7.84 to 30.12.84 3. 4;/91 
Applicant in 
OA 713/98 2.11.83 to 26.4.84 3. 4./91 
--------· 

5. The resp on . derrt s in thC?ir lounter re~J.y have . 
t- • 

denied t·hat the applicants eve'h-,v1o±ked as Mobile Booking 

Clerks prior to 17. 11. 66. They at charges 
pending against the applicants are fthat the 

I 

had obtained· employment in the yea. 
the . 

basis 'of forged. certificate that tiry had 

prior to 1986 us part tirne l,lobile l&>oking Cl/erks. 

They have denied th at the v a cane ie1 of part-lt;m e 

Mobile Booking Clerks •were notifier actv'.>rti~ed at 

dHf e :rent times and t ~e applicants f1ad been / eng ag. ed 

~n response to that. :They have stitect that/ as per 

i;-1 



_J._. 

Railway Board Circular dated 6.2.96, applications 

were invited by way of .ze dris t et an errt from those·who 

had worked prior to lV~ll.86 and appointments had been 
! 

made on the basis of vorking day certificates produced 
I by Mobile Booking The applicants had sutmitted 

" - 
.l 
•1!' 

applications along w L · h forged cer'-j_ficates and secured 

employment. 1l1ey hav _1 denied that the departmental 

proceedings ag c1inst tte applicant s t ood fully concluded 

and have statecl that dated 22.12.97 was not an 

order of pun i slmerrt o 1 the basis o · enquiry held against 
' the applicants but order of put ting off which was 

converted to order s us pens ion blf order dated 22. 4. 98. 

The appl Leen tsr had b teE1p' rary stat us by order 

dated 2.6.97 vJ·_th eff' ct fro:n the '1ate of their appoint- 
! 

rnent and a new cha rq beet was served on them for the 

same charges o ·1 25. 3. · 8. 

6. 
tt 

The l,:;cirned coun s el for · he applicarit Sri Kus hal 

Kant and lear "d coin ,el for the 1esp0nclents. Sri V.K. 

Goel have be e: · heard nd pleading~ seen by us. 

T:1e l(arned counse.l for :1e app.l Lcan t in the 

tr1e light of f:icts r ··ealed by th respondents in ~ 
their counter reply as confined l is a rq unerrt s to 

inadmissibilit of d. nov o procee ings including a 
I 

ne\'1/ cha rq esbe Ile· corrt ond ed th the disciplinary 

7. 

. of Rile 10 (2' of th f'.aiJ.·,:,,ay .;;ier ants (Discipline 

and ,-;ppeal) R 

~rvants (Dis 

Rule 10 (2) of Railviay 

i~peal) Hu e1, · 1968 reads 

I 
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as follows:- 

·11 10. Action on the inquiry report: 
t 

l. . . 

2. The Discipl~inary Aut ho r ity, i! it is 
not its elf it;he inquiring authority may, 
for to be recorded by it in 
writing, reftjit the case f o the inquiring 
authority f ~r further in'Iuiry and report ·~ . 
and the in~·Uririg aut ho.rf ty shall thereupon 

101.ct further lfnquiry ac co rd inq 
sions of Rul~ 9 as far as 

interpretted 

may tpe. 11 

He further th$ tbi5 rule 
' 

for guidance of Si:~bordirlfte officers _in the circular 

in vernacular of ~che a1fiPf Per5onnel 
Eastern Railway, ~Go.r-a!d1:~!-\r, No. J;/74/ ;,y Part 8/ ll dated 
9. 10.98 in ~vhich the hos 

has 

t llile 10 makes 

provision for on~y furt enquiry 
l 

enquiry and has ¥c1'1lonisk;ed them to 

of th is rule st rttctly. 

Ll ov/ the provisions 

8. The leafned coftnsel for 

firstly p.l ac sd 4.liancefiion the full J6nch j ud~ment 

·.:.fe T ribunel ~, 
vs. Union of Indla & otl~ers (1989) 

B8hmatullah Khan 

ATC 656, in which 

considered to 
i • 

/-the followirir. question:- 
~: ,K C ,' 

o whether 

I 

.. .,----- -c: > 1 
\ j 
~ •.• I "Q~~ ... ~ _, 

, 
, 



The answer was : 

u For the reasons· indicated above, we are 

of the ·view that al though· a casual 1 abourer 

does not hold a civil post, he is in the 
I 

se.rvice of the Union.. He is essentially 

in the civil service of the Union. We hold 

the sane vietJ in respect of a civilian 
. 'f •. . 

s :im il a.h y employed in the Defence Se.rv ices 

who is not a member of ,the anned forces of 
I • 

the Union. We are further of the view th.at 

the Central Adilinistrative· Tribunal has 

jurisdiction to entertain the cases of 

casual Laboury' daily-rated/ daily wager 

under ·~ction 19 of the Act and also in 

· s:imilar cases· in Transferred ~plica~ions 

under ,Sect ion 29 of· the Act." 

,. 

' ' It is clear from this that the casual labourers 

will not be ent it! ed to protect ion under Artie). e 311 

of the Constifution of India as his continuance as 
. I t t; 

I 

' casual labour depends. on availability of work in 
; 

the unit, in Wl;lich he is engaged and he can be engaged 

and disengaged: freely, on a cco urrt of intenn it tent 
i availability o r non-~vailability o. wo'rk; 

I 

9_. 

secondly 

J· 

The learned counsel for the applicant has- 
t ~ 

place~ reliance on theDivision Bench order of 
• • 

Central A::iministrati e Tribunal, ~a1cutta in Birata I , 
Beharra vs. Union of ~ndia and ot he.rs {1989) ll r\TC 99, 
- . I J h . h t l' h d in which in respect Ci.>f sane c arq o-s ee pena T.Y a 

Jnd appeal filed by the applicant against ' . . - .~ . ~ ~ .· 
disciplina.ry · authority in the first 

. . i, 
~harge-sheet 'was not! decided, al tQough the respondents 

been jmpos.ed 

the order of 

I 

I 
.l 
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10. 

~ 

c.l atm sd that the appellate authority had ordered 

a fresh enqui.ry due to som_e irregularities noticed 

fh tbeoriginal · proceedings. But, they were unable ·to 

,Produce apy order of the· appellate autho~ity. 

Division Bench held as foll c,;vs:- ., 

I 

The 

11 
In the ~bsence of.such evidence to Show 

that the appell~te authority hid indeed . . (' 

quashed .t he original proceedings .qnd ordered 
a fresh enquiry, we cannot but ·come to the 

I , ' 

conclusion that this is a· case of fresh enquiry, 
we cannot but cane to the conclusion that-this 
is a case of fresh charge-sheet being issued 
by the sane disciplinary authority in respect 
of charges for wh I ch a penalty had already 
been imposed on h im, l'ie have, the ref ore, 
no hesitation in quashing the ·im-pugned charge­ 
sheet dated 10-9-.198:J (Annexure D, Pg-12 to 
the application). n 

10. ·. The lea med counsel for appJ. icant thirdly 

pl ac os .1el Lance on judgment of Cal cut-ta High Court 

in Calcutta Municj_pal Corpora·tion and others Versus 

S. Waj id Af i and another 1993 ( 2) S~H 631. But this 

judgment is al so of no help, as it :1is based on · the 

interpretation of Ccmmissioner's Circular No.6 dated 

14.6.1979, wh Lch is at variance wi fh flul e 10 ( 2) ·of 

Railway Sep.; an ts ( Dis c ip.l in e and Appeal) Hules, 19 68. 

B8sicles on merits also, the responc\eni;•s were found 

not en·titled to proceed against th 

.~resh. 

I; 

petitioner 

--,-. h 

!l ~ 
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r.r. 

l1.. The 'learned counsel for the applicant further 

pl aced reliance on an order of the Principal Bench 

dated 30. 6. 97 in O. A. 2717 of 1993 b'etween Sri Kartar 

Singh Vs. Uft~on of India and others, in Which the 

applicant claimed to have worked as casual lab our 

from 15. 7. 78 to 14.11. 78 and obtained employment as If 

'Sub-clean~x sub.sequently on the basis of his previous 
I 

working. An ~nquiry; was conducted against the applicant 

in which important witnesses were' not exanined. The 
l 
I 

d iS cipl inary authority did not accept the report of 

Enquiry Officer and passed orders for holding a de novo 

enquiry: Which was CCX;J/)leted and a plicant was dismissed 

from service without being sen, ed with a copy of the 

enquiry report. The.appellate authority on that ground 

set aside the 'order o f disciplina.ry authority· and 

disciplinary authorL,y passed order of re11oval af t ar 

supplying a copy of the enquiry r epoz-t to the applicant. 
I 

The appellate autl1ority did not ccns/ +e r the points . . , ~ ~ 

raised by the ,applic<Jnt in his en .uj,_~ •· report and 

passed· a non-speakiny order. The !j L_}·\nents of the 

:.:iuprome Court rn K. H. Deb v» . 

Excise, Shillong, AI, 1971 SC V. Ra.iabhadran 

vs. Unj_on of lhdia L 2 (1) .::iL;J (CT' ~6 were relied 
r. 

upon to conten 'if there ~s 21 y · ef ec t in the ,. 
enquiry,conducted b the Enqui -y c:·f' .'2r, the Disciplin<Jry 

A ut li 01 it Y can dire c ; ~-n en qu Lr, 
l 

fu rche r inquir~es b .rt it c annc ~ 
I 

to be cond uc t ad by · 1e other 
! 

. ~servation of j t he .'P x Court Las 

,' to conduct , 

:- a fresh enquiry 

Tb e f ol I owing l . 

cited in this 
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case:- 

..... 

"It seems to us that fule 5, on the face 
it, really provides for one inquiry but 
may be possible if in a particular c aae 

· there has been no proper inquiry because 
sane serious defect has crept .into the 
inquiry or sane important witnesses were 
no't available at the time of the inquiry 
or were not examined f o r sane other reason, 
the Disciplinary Authority may ask the 
Inquiry Officer to record further evidence. 
But, there is no provision in Rule 15 for 
canpletely setting aside previous inquiries 
on the .q r ound that the report of the Inquiring 
Officer or Officers does not appeal to the 
Disciplinary J".uthority. Tlae .Disciplinary . 
Authority has enouqh powe r s to reconsider 
the evidence itself and cane to its own ' . 
conclusion under Rule 9n, 

/ 

::JI; r It is st~tect that Hule l5 of CCS ( CCA) Rules· 
was in pari materia with Rule 10(2) of !iailway ;:iervants 

' (Discipline & }\Qpeal) 1-lules. The Division Bench 

observed that the procedure. adopted by the Disciplinary 

ti: 
{'' . 

V 
I 
i{ 
f t. 
f;" 
~ ~ f.· 
r e 
I 
1 ,. 

.j 

Authority in ordering <;le nova .inquLry through another 

enquiry officer was illegal. Howeve r, the directions 

given were that :;the .-1p1]ell ate AL,.thotity would reconsider 

the case and pa~1s appr1priate 01der~ a.2'ter hearing 

the applicant. This dlrection is a~ v\riance With 
' 

its observations. and, -~herefore, ~ 

12. 

Said 

enquiry to lay down the tpropoSition that 
l 

is not pe.rmiSsib'le. 

Lastly,, the learned counse.J,t the· aopl icant 
I ' • 

j~~ced relicince t°n the ij udgment of ~~o 

Court in qepLity SecretJTy 
. ~ 

E . . I, • and xcise lJeparcment tor 

i\le S..iprem e 

Proh ~,i"t ion 

1995 Supp sec 185. 
,ia dr2js; fr~ rs Us 

.;t ' . 

. J., 
We, r;1produtt>t ,the \:· .Bappu (1X 
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"paras 2, 3 and·:4 -of the j_udgment below:.-. : .. 

'. 

,\,. 

., 
. ' . 

t· ; I 
·n 

' ... ! 
i 

;, ! 

' . I 

·J-. ' 

! . 

I, 

n 2. 'We' have :he ~rd the l earned counsel ·for· the. 
,. appellant· and the, res.pondent in person. · We. 
. . . ' . ' 

. enquire.d-:of:•.the respondent if he wants the· .. 
services of an advocate but he said he woul d . . ~ . . . . . 

like(to argue the matter.·hims~lf. · · 

3. I~,1 appears f ran. the order· of the Tribunal 
;,: 

thatit'.ah en.i:Jui.cy was· initiated against the . 
zesponderrt on the allegation t~at he bad produced 
a take school· ,certificate of his'qualificatiori 
f<;>r entry int? the- ae rv ice •.. ·A ccmp.l adrrt ·was 
also lodged· against h:im with the police.· The 

; 

Trib unal I haS by the impugned order quashed the 
police investigation as well as the departmental 
eDquiry and has directed that not only he be 
reinstated in se~ice but. al. so be. p rcm o ted to 
the next. higher post .. The_ State having been· 
aggrieved by that order has. preferred this. 
eppe.al , .,, :> • 

4J The Le arn sd counsel for the State submits 
I . . 
that he does not question the Tribunal's order 

I . . 

q~ashing the police investigation but he states 
i . . ' 
that the department's right \to enquire drrto th!;! 
genuineness of· the certificate produced by the 
r~spondent for- seeking Employment cannot be . 

I • 

denied to it merely because subsequently he has 
I 

produced another certificate Of another School. I . . . 

The respondent states that both the certificates 
I . . 

are of the schools run by the local authorities. 
I 

, .. B~:'.thatf?s··~fut rn ay ; tb.e .:.f~ct··:rem ains that he 
se cu re d employment on the basis of· a certificate 
wbich iS alleged to he fake. It is another 
thing be may have produced ·.another .certificate 
o~ another school, the' genuineness ·whei:eof may. 

I • 

not; be questioned. But counsel submits that 
.it is, diff icui t to -under-s'tand how the Tribunal 

. c1an ref use the department fran · proceeding further · · 

~ I ~ith the departmental enquiry in reg.a rd t~ th~'. . i 
-~ •'l_ 

i 
! 

l' 

j. 
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14 . . 

production of the f~ke certificate. We appreciate 
this submission and allow the appeal to a limited 
extent only, namely, that. if any departmental 

/ 

.·enqu~y is initiated and Ls pending against __ _. 

,.deparunent~-to initiate a fresh e nqud.zy, if one 
is not .peildiyig. We,_ however, make it clear that 
the respondent; will be pe.nnitted to continue 

· 'in employment and will not be pl aced under · · 
suspension during the en qud ry , We also make 

· it ciear that as or deze d by the Tribunal he · 
will be given prxm otLon subject to the result 
.o f the enquiry. The appeal is allowed to the 
above 1 imited extent only with no order as to 
costs." 

This· j u::lgment also appears to be of no help 

b aceus ert he Hon1ble Supreme Court has only- laid down . . ~ ~ 
that a_ fresh enquiry cannot -be initiated in ~- case,' 
\..- • -v- 

if "no enquiry was pending. 

13. The 1 earned counsel for respondents contested 

the claim of the learned counse.l for the applicant by 

'corrt enddnq that the order dated 22.12.97 was not a 
,, . 

punis_~ent order, that the stag_e of Rule 10 ( 2) had not 
.; 4 

.:; 
.. been reached - and the chargesheet was withdrawn before 

that stage and that the order of withdrawal has not 

been challenged. He has s t ras sed that the respondents 

had a right to withdraw, cancel and issue a new charge­ 

sheet. 

14, t--., That ·first issue, which ~rises is whetr\er the 

_. applicants establish that they had been se rv ed With 
. / ' . . ., 

enquiry report, had furn is bed their repl_y, - and thereafter 

•!r°' ... • 

- ~ .... ~ .... , · .. -:- ~ ... ,::.: .:. .~~.~ 

dated 

s ~: \ ,! 
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15. 

15. We find th~t the applicants had not be en 

able to establish that the enquiry culminating in 

order of pun fs rmerrt was withdrawn~ They have merely 

so built up their case without believing it to be 

'true. The resp.01:1dents have c.l aamed that order dated 

22.12 .. 97 was for putting the applicants, who were 

casual lab our, off work an ounting .to their suspension 

and it was subsequently called suspension by . another 

order dated 22.4.98. The order dated 22.12.97. cannot 

be taken to be an order of punislment after considering 
I 

'eriqu Lry report ard defence statement of the applicants 

pursuant to the service of the· enquiry report on them. 
I 

If that had been the case, the applicants wouJ. d have 

been informed of I their right to file an appeal against . . l . I 
this ·order withim forty five days. The no zm al response 

of the· eppl Lcerrt s in any case would have been to file 
an appeal on rec~ipt of order dated 22.12.97, if they 

had taken it t o le punishment order. .The order of 

w ithdro\·Jal of chai.rg &-sheet dated 24: 3. 98 merely .s t ate s 
. I . . . 

that charq &- she o was withdrawn on account of technical 

. reasons. · The re~pond ent s ·have explained the circumstances ! j . 
of withdrawal of cha.rge-sheet through a supplementa.ry 

t 

written reply ~n fwhich they have mentioned that the 

cha.rge-sheet ctkt"ct 3.12.93 was issued when the applicants 
t 

we re . casual· mobile booking clerks and were not entitled 

to. a department
1

aj enquiry. The applicants were granted 

tempora.ry s t at us fin June, 1997 and could have been 

St,.1bj ected to depirunental proceedings only after that 

date. Therefofe ·I charq a- sheet dated 3. 12. 93 was 
withdrawn and wa substituted by a S:imilar cha.rgS::.sheet 
td·ated 24. 3. 98. · 
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16. The second issue is whether any prejudice 

has been caused to the applicants by withdrawal of the 

original charge-sheet and to·substitution by another 

charge-sheet. Our finding is that .the enquiry report 

on the basis of the first charge-sheet treated the 

charge of subnission of fo.rged certificate of having 

worked as fully proved. The applicants have assailed .f. 
the procedure adopted by the enqu.i.ry officer on grounds 

of non-supply of documents, on-exanination of materiaJ. · 

witnesses, and non- conducting of the entire enquiry in 

accordance With principles of natural justice in 

several. ct he r ways. Under such circunstances,_ no 

prejudice is caused to the applicants of the respondents 

conduct. the entire proceedings· afresh. The issuance 

of a fresh charge-sheet for reasons mentioned in earlier 

pa rag.raph, especially in a situ at ion vilben the second 

charge-sheet· is in essence similar to the first chq.rge­ 

. sheet and merely corrects the procedural error of 
' 

issuance of ·the first charge-sheet, when the applicants 

had not beenf conferred t eupor e.ry status,, al so does not 
' ' 

lead to any.prejwice to the ·cause of the applicants. 
i 

Th e appl Le ant s have the opportunity to def end th ans elves . . 
l 

in proceedings which· hopefully shall be conducted in 

a ccord.ance with p.rinc;:i.pl es of natural .justice this t:ime. 

I 
17. Tue '..third issue is \"Jhether the applicamts 

' 
have been abll e to establish that th ere is an absolute 

ban on conductting de novo proceedings er.1anating fran 

the j udqn orrt s cited before us. ~-,e are of the v ie« 

that the Coutts have merely held that the de:,novo 
depa.rtm·ental !proceedings were not warranted in the 
facts and ci.tcunstance.s of those cases and do not lay 

)\ down any law:absolutely harming de novo proceedings. 
,~ r . 
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11. 

18. . , The fourth and last issue is whether the 

_provisions of Bailway Seivants (DiscipJ.ine and Appeal) 

Iltle~, 1968, ban de. novo proceedings. The le·arned 

counsel for the appl;i.cants had relied upon the j uct)ment 

of the Apex Court in I<. R. Deb's case. But, the ratio 

· of the case. is that R..ll e 15 does not authorise the 

disciplinary authority to set aside previous enquiry 

on the ground that the report of inquirying officer 
. n, ~,17 ~ 

does not appea.e.,l the disciplinary authority. We have 

al ready seen that the initiation of departmental 

proceedings afresh by issuance of a fresh charge-sheet 

was not for any dissatisfaction of the disciplinary 

authority with the report of the Enquiry Officer but 

for other reasons, wruch are cogent. The· applicants 
! 

have, therefore, not challenged the Withdra1;val of 

the charge-sheet. 

19. · In our v i ew, the applicants are not entitled 

to any rel ie~ and th~ applications stand di.smissect 
i 

with no order as to costs. The respondents may proceed 

With their depar-bnental enquiry against the .applicants 
• I 

on the basis of charc.JG-sheet dated 25.3.1998. 
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