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APPLICATICN,NO .. 1144 OF 1998 
. . I - ,,. 

. ' 

S. N. · Sriv as t ev a, 
l ' ' 

. I. 

r:i. J.L Srivastava,, 

I; 

.: ... 

·. Hou s.e No 58A, 
I . 

Po~t Padri Bazar, I -· 
I 

I 

Shivpur, · Shahb'ag Ganj, 
. • ! I' •• ,:! 

LUstrict. G~rakhpur. , 
'1' 

'I 

.,J,' 

:,1 ii 
I·,. 
I .II 

I I! 

I 

' ( By Actvobate: · s·ri Kue hal d<ant) 
''.'t• ,, . .· •l . '. ,' . •I ', 

• 
1 

,·'~''ff. l · _ : with I 

ORIGINAL APPLICATICN NO. 

. 
I 
I 

Applicant 

401 · OF 199§. 
I , 
! 

·Reo endra1 Pratap Chauhan; 
.i 

· s/ o 
r/b 

Sri P. C. Chauhan, 
{ 
I 

Dhazm shal a Bazar, 
i 

I 
.J 

Gorakhpu.t. 
I 

. ·~ . '.• • JJ.p pl icant 
·I 

(By Ac{vocate: Sri Kushal Kant) ,, 
,I. 

with 

ORIGINAL APPLICATION No.402 OF 199~ 

:. 

} . 
I . 

As ho k Kt.fllar Venna, aged about 33 yrs., 
1 

s/o Sri ,!l.K. Verma,' 
' l 

.r/o G-48! Sarvo_daya Nagar, 

. r 

. .. •. Appl.icant 
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ORIGINAL APPLICATICN NO. 403 OF. 1998 

Sur-e sh Chandra Venna, 

s/ o _late Sri R. N. Verma, 

r/o _127/'2/J I U1 Block 

Nirala,·:Nagar, Kanpur. 

/ 

. . . . Applicant. 

(By ·Acfvocate: Sri Kus ha.l Kant) ,,; 

with 

ORIGINAL APPLICATION NO. 404 OF 1.998 

Ra:j esh l<ijnar, · 

·s/o Sri Ran Murti, 

r/ o village Dihull La, 

Post Off ice P. P. Ganj , 

District Go rakhp ur. 

. . .Jlppl Leant 

( By Acivocate: .jri Kushal. 'Kan t ) 

with 

ORIGINAL APPLICATICN NO. 405 OF 1998 

j • 

·Deen .Dayal Pandey, 

son of Sri Hav indra Nath Pandey, 

r/ o presently residing at Quarter 

-No.5-89 G Baulia RailvJay• Colony;· 

Go re khpur; r/o village Ran'Janki Neq ar, 

Basaratpur, District Gorakhpur. 

· Applicant 

~. (By Advocate: Sri Kushal Kant) 

~ · wtth 

I_ 
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OHIGINAL APPLICATION NO. 7 11 OF 1998 

Gir:ij esh Kumar Srivastava, 

aged about 35 years, 

s/o late Sri Devi Dayal Srivastava, 

Indra JCf,,Vas, Hosse No. 14, near 

Ga r'Lb i.p urwa, Post Office Bar aq aon, 

District Gonda. 
.. 

Applicant 

(B_y Advocate: Sri kusha; Ksrrt ) 

/ With 

~GI~AL APPLICATI9N NO. 712 OF 1998 

Pranod I(u:nar Pandey, 

aged about 34 years, 

s/ o Sri .'..lhriniwas Pandey, 
. I r/ o House· No.14, Mohall a Mahranig anj, 

Chhotey Lal I Hat a, near Barag aon 

Pol ice Chauki, P.O. Bgragaon, 

District Gonda. 
I 
I ,~,ppl Lc arrt 

(By 
I 

'"\dvocate: I Kus ha l 
I with 

)
! 

Kant 

OHIGI ~AL APPLICi-ffIUN NO. 713 OF 1998 ---· ---·-----1--------- ---· 

Vinod Kun ar S -iv es t ev e, I 
aged about 30 years, 

s/ o 
r/ o 

Sri Devi )ayal .::;rivast 'va, 

Indira Avbs, House No •. .:.4 

near Giribip ,I,.,. ,,a, Post Off 1ce 

Baragaon, Dis~rict Gonda. : 
Applicant 

~(By 
advocate: 

i 
Sri Kushal Kant) 

J. 

[' 
! 

I 
i . 
li 
l 
I 

l ,, 

J 

[' 
I 
I 

i 
I 
t 
• l 
I 

1 
I 
j 



4. 

Versus 

1.. Union of Inrlia through Secretary, 

Ministry. of Railways, 

New Delhi. 

!h.· 2. 
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I, 

General Manager, 

North Eastern Railway, 

Gorakhpur. 

3. Divisional Ra i.l.way lilanager, 

Hespondents 

in all nine o.cs. 

font__inued •. 5 

North Eastern Railw13y, 

LucknCJN. 

4. Divisional C6nmercj.al Manager, 

North Eastern Railway, .. ~ 

Luclmow. 

5. Assistant Commercial Manager, 

North Eastern Railway, 

' Lucknow. 

( By i\:lvocate: Sri V. l~. G~el 

the counsel f 

l in all nil '= 0.As) 
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5. \_ 

. ' 

as Mobile Booking Clerks in the eighties. The respondents 

are al.Leq ed to have c.i r cul e ·eel/advertised 'posts of 
t ; . 

Pert-tfo1e Mobile Booking CJ.·_rks on a nunbe r of t:imes 

and the' applicants applied tn the basis of their havii'.· ·' 

I 

., 
I. 

II 
Ii 
~! 
Ii 
I 

I 

r 
I- 

t 
l, 

I 
j 

I 
I ; 
J 
I 

. 
w orke d in the past for peri xl s shown above. The appli · 

': 
"c Larm that they were appointed. Their pe~ _,-· ds 

_O_R_D_E_R_ 
/. . .- (RESERVED) 

' 
( By Hon I bl e Mr.' .S. D aY al , ~ J¥1A) 

These nine Original Applications filed by 

nine applicants raise.canrnon· issues of fact and L:tN 
I . , 

and have] therefore, been/heard t(X]ether and a canrnon 

order. is1 being passed. 

2. The learned counsel for the respondents solzjht 

t:iine to file Counter Reply in OA 1144 of 1998. However, 

as facts are identical with other eight OAs, the Le arne d 

counsel for the-applicants agreed that tbe learned 

counsel for the respondents could advance arguments 

on the basis of counter replies in other OA.s~ 

3. These OAs seek the s ome reliefs, which are 

(i) set aside oider dat~d 22.12.97, 

(ii) set aside charge-sheet dated 25.3.98, 

( iii) A direction to the respondents not to 

d Is t urb the working of the applicants 
t 

at their respective places of posting 

as Mobile Boo k ir g Clerks, and 

( iv) A direction .t o the respondents to continue 

to pay regular <salary to the applicants. 

4; The _applicants have h aimed that they had worked 

work and dates of appo Lrifme nt., as claimed by the 
I 
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I 

Applicant Period of work . Date of apptt . in OA No. as Mobile Booking. as Part-time · Clerk as per Mobile-Booking applicant' s cl aim CL erk. 1, 

Applicant 1, 
:• I, 

in Go. 1144/98 1.8.83 to 30.9.85 22-4-91 i! 
App.l. icant 
in OA 40J/98 28r4. 83 to 2.5. 2. 84 ! 2.5-2-92 
Applicant 
in 0A 402/98' 8.2.84 to 31.1.86 r 2SJ-8-90 

j. App.l Lc arrt in i r 6A403/98 2.1. 83 to 30. 7. 84 3. 4. 91 i 
• Applicant in 

17. 2. 84 to OA 404/98 2.9. 84 , 3.4. 91 
·~ 

Applicant in 
OA 405/98 L 6. 84 to 20. l. 86 1 3.4. 91 

' 
I Applicant in 

OA 7 LL/98 3. 7. 84 to 30. 12. 84 · 3.4.91 
Applicant in 
OA 712/98 3. 7. 84 to 30. 12. 84 3.4.9.l 
Applicant in 
OA 713/98 2. ll. 83 to 26. 4. 84 3. 4.91 

~ ----- ---- 

applicants, are shown belaiv:- 

5. Tile respon::lents in their ~unter reply have 
r..- 

denied that the applicants eve'tt.,v1o~fed as Jllobile Booking 

Clerks prior to 17. 11. 66. They h ava stated that cha_rg es 

pending against the applicants are f.that tbe applicants 
' ;\ ).,. had obtained employment in the yea,, 1991 atf-€1 on the 

b as j s of forged certificate that t[!i:?y .h ad worked 

prior to 19 86 as part time I.lobil e k,';poking Gl erks. 

They have denied that the vacancieMi of part-t:i;11e 

Uobile Booking Clerks were notifiectVadvertised at . 

d Lf f erent t:L11es1 and t$e applicants ]had been 
: I 

~ response to .t het , They have st•ted that 
en]ag_ed 

as per 



_.7.:.. 

Railway Board Cir cul ajr ·dated 6. 2. 96, app.l ic'ations 

were invited by VJa'f or reinstatement from those w ho 

had worked prior to 17.11.86 and appointments had been 

made on the basis of vo.rk.inq day certificates produced . 
by Mobile Booking Cle .ks, The app.l Lcerrt s had submitted 

employment. Tuey, hav J . denied that the departmental 

proceedings against t e applicant_ stood fully concluded 

and have stateu that Jrder dated 22.12.97 was not an 

order of punishnent o I the basis o enquiry held against 

the applicants .but an·· order of put cing off which was 

converted to or der o order dated. 22.4.98. 

temp o re rv stat us by order 

dated 2.6.97 w.th efr. ct fran tbetlate of their appoint­ 

ment and a n ew charg/ heet was sewed on them for the 

same charges 

6. _The 

Kant and for the __ spondents .Sri V. K. 

I 
' 7. ·rie l . for lie applicant· in the 

the light of f acce i: 'iealed by th respondents in 

their counter reply I s conf Lnad l is a rq tme rrt s to 

inadmissibility of d. nova procee ·ngs including a 

new cha rq eshe4t. contended th di s c i.p.l inary 

of Railway 

1968 reads 

au t hcr-rt y had to 

of Rile 10 · (21 of th 
arid r-.ppeal) Hf es , l 

~!Vants (Disf;pune 

5n ~ccordanc· with provisions 

flail.way 3er ants (Discipline 

Rule 

,,,.--~ 
~) 
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as -f ol.Lows r- 

·11 10. Action on the inquiry report: 
l. 

2. The Disciplt,nary Authority, if it is 
not itself the inq~iring authority may, 
for reas on;·to be recorded by it in 

! . t- 
w ri ting, re.1it ·the case ·t.·o the inquiring 

. t ~ 

authority ,,r further infIUiry and report 
and the in_~iiring autbo.r:ity shall thereupon·· 

to R1ol d further JLnquiry according 
of Ru~ 9 .as far as 

may ~e. 11 

He further the£~; this rule tias been interpretted 

for guiJance of s-;;._ibordirfGte officers jin the circular 
! 

in vernacular of ~he Ch:i}'=f Per;5onnel ]Officer, N0rth 

Eastern Railway, ~.G.·orakh:1·.;._1r, No. ~74/:lf Part 8/ 11 dated }. I . 
9.lQ.98 in,vhichfhe has 11entioned th,.1t lltle 10 makes 

~. 
provision for only furt»]pr enquiry 

of this 

not a de nova 

the provisions enquiry and -n as udmonistif d them to 

ctly. ;j 

8, · The l~'4ned coflpsel f or ti1~applicant has 
I 

firstly placed ::pi'ance~:on the Full I ench j uctgment 
,tit 

of Cent.ral .'tlminJ.strati&tle Tribun2l 
(,.t 

Heh,";) atull ah Khan 

ATC 656, in which 

nches were 

quest ion:- 

vs. Union of Ind·· 

conflicting j udgilents c1f different 
considered to 

u to· quest~ 

I 
!I, 

.l 

' ! 

.... ·-~, 

., 

, 
~ 



The answer was : 

u For the reasons indicated above, we are 

of the view that al though a casual 1 abourer • 

does not hold' a civil post, he is in the 

se rv i ce of the Union. He is essentially 

in the ·civil se.rvice of the Union. We hold 

the sane .vie1~. in respect of a civilian 
I ! f 

sjmilarly employed in the Defence Se.rvices 
I ' 

who is,not a member of the a:rmed forces of 
/ I 
the Union. We are further of the view that 

the Central Actninistrative Tribunal has 

jurisdiction to entertain the cases of 

casual labour/ daily-rated/ daily wager 

under ·.sectiory 19 of the Ac·~ and also in 

s:imilar cases in Transferred llpplications 

under Section 29 of the Act." 
' 

It is clear from this that the casual labourers 

will not be entitled to protection under ArticJ.e 311 

of the Constii:'l.!ltion of India as his continuance as 
I 

casual 1 ab our ~epends\ on av ail ability of work in 

the unit, in which he is engaged end he can be engaged 
! 

and disengaged freely on account o intermittent 
I 

av ail ab il Hy or non- "v ail ability work. 

9. The· learned lcoun se I applicant has 

se condl y placed rel i ance on the Di is ion Bench order of 

Central Actministrati e Tribunal, aJ.cutta in Birata 
I 

Behare vs. Un i.on of ·ndia and othr-'.rs (1989) 11 ATC 99, 

in which in respect ·f sane cha rq 6-Sheet penalty had 

been imposed ~nd appeal filed by the applicant against 

the order of disciplinary authority ih the first 

~aI\)E>-sheet was not, decided, al though tbe respondents 

I 

I . l 
II 
,l 
I, 
,i 

I 

I 
. I 

I 

a 
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.10. 

claimed that the_appellate authority had ordered· 

a· fresh enqui.cy due to some irregu~arities noticed 

ih theoriginal · proceedings. 1?ut, they were unable ·to 

,Prqduce apy order of the· appellate author.ity. 

Division· Bench. h~ld . as f.011 o.-vs:- 

' The 

" In the ,absence of such evidence to show 
fthat the appellate authority hid indeed . ( 

quashed the original proceedings and ordered 
a fresh. ,enqu :try, we cannot but come to the 

conclusion that this is a case of fresh enquiry, 
we cannot but cone to the conclusion that-this . . 

is a case of fresh charge-sheet being issued 
by the sane discipl ina.ry authority in respect 
of charges for which a penalty had already 

· been imposed on him. We have, there£ ore, 
no hesitation in quashing the :i.111pugned charge­ 
sheet dated 10-9-198::) (Armexure D,. Pg-12 to 
the application). n 

'10. TI1e lea med counsel for applicant thirdly 
. '· 

pl aces re.l aencs on judgment of Cal cut ta High Court 

in Calcutta Municipal Corporation and others Versus 

s. Waj id Ali and another 1993 { 2) SLH 631. But this 

judgment is al so of no help, as it Ls based on the 

interpretation of Ccmmissioner' s Circular No. 6 dated 

14. 6. 1979, Which is at variance Wi t:h .ful e 10 .( 2) Of 

Railway Servants (Discipline and Ap·peal) Rules,1968~ 
~ . ' • B~Sides on merits also, the respondents were found 

not entitled to proceed against the petitioner 

~resh. 

! 

f i 
1' j,h l, 

, Ii 
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The ·1 earned counsel for the applicant further 

pl aced rel Laric s on an order of the Principal Bench 

dated .30. 6. 97 in o. A. 2717 of 1993 b'etween Sri Kartar 

Singh Vs. Uft~on of India and others, in which the 

applicant:claimed t.o have worked as casual labour . 
f·rom 15. 7. 78 to 14 .. n. 78 and obtained employment as 

I (~ I 

sub-cleaner subsequEintly· on the basis of his previous 

working, An rnquiry. was conducted against the applicant 

in which important vJitnesses were hot exanined. The 

disciplinary aut horfty did not accept the report of 
I 

·Enquiry Offic~r and passed orders. for holding a de novo 

enquiry Which was co;'1pl e te d and applicant was diSJiiSSed 

from service without being seIVed with a copy of the 

enquiry report. The: appellate authority on that ground 

set aside the order of disciplinary authority· and 

disciplinary authori;ty passed ordrF of rffiloval af t ar 
l 

supplying a copy of the enquiry to the applicant .. 

the points 
J 

The appellate authority did not 

raised by the applicfnt 

passed a non-speakinc; 

Su p rorn e Court Jin K. 1J order. 

vs. 
were relied ' ' upon to conten(:l ~· 

if there ... s 
I ' enquiry conducted by the Enqui::y 

. ~servation Court in this 

I 
I 

I. 



12. 

cas.e:- 

/ 

11It seems to us that Illle 5, on the face ot 
it, really provides for one inquiry but it 
may ·be possible if in a particular c aae 
there has been no proper inquiry because 
sane serious defect has crept into the 
inquiry or s on a fuportant w.Lt nss ses v~~.re 
ryot _available at the time of the inquiry 
or wer~ not· examined for: sane other_ reason, 
the Disciplinary Authol'ity may ask the 
I_nquiry Officer to record further evidence. 
But, there is no provision in Rule 15 for 

L 

ccmp.Le te j y setting aside previous in_quirie,s 
on the ground that the report of the Inquiring 
Officer or· Officers does not appeal to the 
Discipl;i.nary Authority. The Disciplinary 
Authority 'has enough pcwe.r s to reconsider 
the evidence itself and co.ie to its own 
conclusion under Rule 9u. 

' . ) It is st~tec;1 that Hule 15 of CCS t CCA Rules 
was in pari mat$ria vlith Rule 10(2) of Railway .::iervants. 

l' - 

(Discipline& Appeal) liules. The Division Bench 

observed that the procedure. adopted by the Disciplinary 
' Authority in ordering de novo inqu_iry through another 

I 

enquiry"officer .,was ill~gal. How eve.r, the directions 

given were that the , ipr':ell ate Autho.;bty veo ul d reconsider 

the case and pass appr1priate orders ait12.c hear:isig 

the applicant. This direction is at v~riance With 
• f, 

its observations· and, ··~herefore, it ,car.mot be said 
. ' i ' . 

to lay down the proposition that_ de triovb enqui ry 
l is not permissible. ~ 

. t 

12. Lastly, the l€arned counse1 f( ,.: the a;)p.licant 
f i r, 

placed. :reliance on tbeij udgrnent of f-'\0n1ble .Supreme 
i , I 

Court in ~e-nuty 3ecret4ry t·o Goverrn~on': Proht'.. ition 

and Excise Uepar'Janent ror. 
. . ' . i 
~- .Bapp u 1995 Supp (l). sec 

. ..,_ Gt I . d 
~l,. eorge 1.1a ras .. J?,rs us 

185. We. rcprodu~u'. the 

I • 

I 

I" .I. ,!. 

Jli 
I ,,, 
:,, 
I • I ,, 

\ 
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n 2. ·we- have. heard the lea med counsel ·tor: ihe- 
'· a~pell ant and the~ respondent in person. · We. . . . . .. . 
. e~qt.tiredvof •:the respondent if he wants the·; ... 
se.rvices of. an advocate but be said he would. ,',•/ 

. ! • '•" 

like ·_to a.rgue the matter -h:imself. :,,· 
. . . I 

•• I .: 

3 .. It appears fran. the ord~r of the Tribunal 
' . 

tliat>an enquicy was· initiated against the 
r~spondent on the allegation tqat he had produc~d 
a .fake school ,certificate of his'qualificatiori ,f ., ,, 
for entry into the· s e rv ice •. A ctmpl a int ·was 
also lodged against li:im with the police. The 
I I I _. ,. 

Tribunal has by the 1impugned o rde r quashed the _1,: 
police investigation. as well as the department~i 

. ' 
enquiry and has directed·that not only he be ,;, 
reinstated in seryice but aJ. so be· pranoted to 
ttie next higher post. The Sta·te havii.ng been · · ., 

r . - . - 
aggrieved by that order has preferred this 

I • 

appeal. 
I I 

4~ The learned counsel for the State submits I . 

that he 'does not question the Tribunal Is order - I . 

quashing the police investigation but he states 
1, • •• 

that the department's right to enquire drrto the' 
I . I 

gfnuineness of the certificate produced by the 
rpspondent for·seeking employment cannot be ':) 

'• . 
denied to it merely because subsequently he hai 
produced another certificate of another s cnocll 
The respondent states that both the certificates· 

' I are of the schools rurib'y the Local authorj,ties. 
I ~, !. ,.Be::_that;7.~s·-i!t rfiay,: tbe.Lf~c·Lrahains that he 

secured employment on the basis of a certificate 
j ' 

which is al.Leq ed to be' fake. It is anothe.r 
thing he may have produced another .certificate 
of another schocl , the genuineness ·whe.teof may}.,. 

l ' . f':·· 
n:ot be Cuestioned. But counsel submits that l;i 
it is, difficult to understand how the Tribunal.I: 

;J . t I 1tl ·:, 

oan ref use the department fran · proceeding furtHer 
with· th

1
e depa_rtmental . e~quiry in· regard, t.o th~t . I 

. . . . . ··tJ . 
! . . .· . ·,1;. 

! ;~ 
\ii ' 
; ·~ ~. 
·1(, 
>g~ 

.ii l . • · Ni,., 
f, . . ~,.,~-. 

·1··11·- 
J • .tH.:·. 
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\ 

) 

production of the f:ake certificate. We appreciate 
this submiSS'ion and allow the appeal to a limited 
extent: only, namely, that if any departmental ,,. 
enquiry is· initiated and is pending against 

· him; ·the sane may be . canpleted within six months · 
from today but this order will not pe.rmit. the 
department to initiate a fresh enqud.ry if one 
is not pei::ldi!119• .We, however, make it clear that 
the respondent will be pennitted to continue 
in employment and will not be pl aced under 
suspension during the enqui.ry. We also make 

· it clear that as ordered by tbe Tribunal he 
will be given prcm otLon subject to· the result 
of the enquiry. The appeal is allowed to the 
above limited extent only with no order as to 
costs." 

• This ju:lgment also appears to be of.no help 

because the Hon'ble Supreme Court has only- laid down ,t_ ct. 
that a fresh enquiry· cannot be initiated in ~· case, 

1.-- . ' . 
if no enquiry was p.ending. 

.J', 

13. The 1 earned counsel for respondents contested 

the claim of the learned counse.l for the applicant by 

contending that the order dated 22.12.97 was not a 

punishment order, that the st'ag_e of Rule lo' (2) had not 

been reached and the chargesheet was ,r.iithdravm before 

that stage and that the order of withdrawal has not 

been chal Lenq ed. He has s t ras sed that the respondents 

had a right to withdrav11, cancel and issue a new charq e­ 

sheet. 

14. That first issue, which arises is whether the 

. applicants establish that they had been ao zv ed With 

enquiry report,! had furnished their reply; and thereafter 
_ order dated 22 .. 12.97 for their removal was passed .and 

~

subsequently, by order dated 24., .13:. 98, charge-sheet· dated 
. 12. 93 · and o r-de r dated 22.12. 97 were withdraivn. 

I . 
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15. 

15. We find th2t the applicants had not be en 

able to establish that the. enquiry culminating in 

order of pun Ls rmerrt was Withdrawn. They have merely 

so built. up their case without believing it to be . 
'true. The respondents have cl admed that order dated 

22.12.97 was for putting the app,J.icants, who were 

c asu al labour, off work a:nounting to their suspension 

and it was subsequently called suspension by another 

order dated 22. 4~ 98. The order dated 22. 12. 97 cannot 

be taken to be an order of punislment after considering 

enquiry report and defence statement of the applicants 
pursuant to 

If that had 

. . 

the service of I . 
been J the case; 

the enquiry report on them. 

the applicants would have 

been infonned ofltheir right to file an appeal against 
( 

this ·order withim forty five days. The .nc rm al response 

of the· applicants in any case would have been to file 

an appeal on ~ ceipt of order dated 22.12. 97, if they 

had taken it to he ·punishment order. The order of 

withdrawal of bha.rg s-sheet dated 24. 3. 98 merely states 

that charge- she e·tt vz as withdrc1wn on account of technical 

. reasons. TI1e. re pond en ts have· explained the circumstances 

of Withdrawal of ·lcharg s-sheet through a supplementary 

wri~ten_ reply in !which they have mentioned that the 

charge-sheet· dated 3.12~93 was issued when the applicants 

were casual mol:d-1fe booking clerks and were not entitled 

to a departmenta enquiry. The applicants were granted 
. I 

temporary status in June, 1997 and could have been 

subjected to dep1riJnental proceedings only after that 

date. Therefore, charge-sheet dated 3.12. 93 was 
i, 

withdrawn and wa substituted by a Sjmilar cha.rgS:..sheet 

idated 24. 3. 98. I 

I 
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16. The second issue is whether any prej ud Lce 

has been caused to the applicants by withdrawal of the 

original charge-sheet and to·substitution by another 

charge-sheet. Our finding is that the enquiry report 

on the basis of the first charge-sheet treated the 
. . charge of subn Ls s Lon of forged certificate of having 

worked as fully proved. The applicants have assailed 

the procedure adopted by the enquiry officer on grounds 

of non-supply of documents, on- exem in at ion of m ateriaj.. 

witnesses, and non-conducting of the entire enquiry in 

accordance With principles of natural justice in 

several other ways. Under su cb circunstances, no 

prejudice is caused to the applicants of the respondents 

con duct. the entire proceedings· afresh. The issuance 

of a fresh charge-sheet for reasons mentioned in earlier 

paragraph, especially in a situ at ion When the second 

charge-sheet I is in essence similar to the first cbarge- 1 

· Sheet and m e re.l y corrects the procedural error of 
i 
! 

issuance of the first che rq e-s heet, when the applicants I 
l 

had not been!conferred t enpoz-e.ry status
1
also does not 

.! ,· 

le ad to any ~rej ud ice to the ca use of the applicants. 

The applicants have the opportunity to def end thansel ve s 

in pro ceedinct s Which· hopefully shall be conducted in 
I 

accordance with prin~iples of natural justice this t:ime. 
I 

17. 

have 

r 

The !third 

been ab~ e to 
issue is v1hether the applicc111ts 

establish that th ere is an absolute 

ban on condu<Hing de nova proceedings emanating fran 

the j udg:nents cited before us. We are of the vi€#/ 
l 

that the Courts have merely held that the ds: -nov o 
departmental f prqceedings were not warranted in the 

. facts and citcunstance\S' of those cases and ·do not lay 
)\ down any lawJabsolutely banning de novo proceedings. 
{~ l' 

~ 
11'' 
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18. The fourth and last issue is whether the 

_provisions of .Railway Se.rvants (Discipline anct Appeal) 

lliles, 19 68, ban de novo proceedings. The -1 earned 
\ . . ' 

counsel for the appl;i.cants had relied upon the j ucgment 

of the ,Apex Court in I<. R. Deb's case. But, the ratio 

of the case is that Rtl e 15 does not authorise the 

disciplinary authority to set aside previous enquiry 

on the ground that the report of inquirying officer 
. . n, ~.., ~ . 

does not appe a.e. A the disciplinary authority~ We have· 

already seen that the initiation of departmental 

proceedings afresh by issuance of a fresh cha.rge-sheet 

was not for any dissatisfaction- of the disciplinary 
I 

authority with the report of the Enquiry Officer but ! 

for other reasons, which are cogent. The- applicants 

· have, therefore, not challenged the Withdrawal of 

the cha.rge-sheet. 

19. In our view, the applicants are not entitled 
' 

to any rel Lef and the appl icat.ions stand d ism issect 

with no order as to costs. The .respondents may proceed 

With their departrn ont al enquiry against the applicants 

on the basis of charge-sheet dated 25.3.1998. 

I 
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