
OPEN COURT

, .
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WEONESOAY T HIS THE 20TH DAY OF NOVEMBER, 2002

HON. MR. JUSTICE R.R.K. TRIVEDI, VICE CHAIRMAN

HON. eAJ GEN K.K.SRI~AVAt .M~E~M~B_E~R_-_A _

Smt. Gita Oavi

w/o S hr i Daya Shankar

r/o Village and Post Maniyarpur,

Dist:- Chandauli. ••••• Appl ican t ,

(By Advocate :-S hr i Anand Kumar)

Vareua

1. Union of India, through Chief Post Maeter

General Lucknow.

2. Post Master General, Allahabad.

3. Shri Ram Samuj Singh,

Senior Superintendant of Post Offices,

East Division Varanasi.

4. She Chotey Lal Tewari

s/o She Baluant

Tewar L, r/o of village and Post

Maniyarpur Dist:- Chandauli presently

posted ae EDOA at Branch Post Office,

Maniyarpur,

Dist:- Chandauli. •••• Respondents.

(By Advocate:- Shri S.C.Tripathi)

ORO E R

HON. MR. JUSTICE R.R.K.TRIVEOIJ VICE CHAIRMAN

By this O.A under section 19 of Administrative

Tribunals Act, 1985, applicant has challenged the

appo intment of reepondent No. 4 as E OOPM by or der
,\J J

dated 24-6-1998. \Jl------»-\'
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2. The facts of the case are that t he post of E08PM

which was likely to fall vacant on 31.07.1998 on retirament

of Shri Ram Briksh Tewari EDBPM. A requisition was sent to

Employment Exchange for sponsoring suitable names on 1'9.01.98.

E 1 t E h f d d th ' 1 d' tnc/'--e\AhA'Ae.r.~mp oymen xc ange orwar e ree names lnc u lng v,~~v\ ~

applicant. Respondent No.4 was working in the same Branch

as EO c.l ivery ~gent sire e 1981. He alao appl ied for

appointment as EOOpl'I. The selection proceedings took place •

The list was prepared and respondent No.4 was appointed as

EOOPI'I, considering the facts that he served in the same post

office for 18 years as ED Dllivery Agent.

3. Shri Anand Kum~rt learned counsel for the applicant

has submitted that from a perusal of Annexure CA-2, it is

clear that respondent No.4 secured only 40.18% marks in
~ ~\ '"
High School ~ wher~~e applicant's perfor mance was better

I 1~~'f~\I~ ~(:p~~v--.

than hdrm as she secured~an'd appointment of respondent No.4

is illegal and arbitrary.

4. The counsel for the respondents on the other hand

submitted that respondent, .No.4 has been given appointment

as he was already serving in the same post office as EO::)~[)Ilivery Agent for last 18 years. The rules provid~ that

if there is any EO Agent working in the sa~ office and he

p~efers to work against the post he may be appointed. Thus,

the respondent NO.4 was the preferential candidate and ha was

rightly selected for appointment. The order does not suffer

from..,y er ror of law.

5. We have carefully considered the su~issions of the

counsel for the parties.

6. The exception has been provided

under: -

by DC ~ost Communication
\/'-. \,U-tv'-t-'\t\ ,,~

12.09.1988~eadS asNo.43/27/85- pensions (EOC &: TRG) dated

••••3/-
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"When an ED Post falls vacant in the same office
or in any office in the same place and if one of
the existing EDA's prefers to 1J0rk against that
post, he may allolJed to be appointed against
that vacant post lJithout coming through the .
Employment Exchange, provided he is suitable for
the ot rar post and fulfils all the required conditions."

cl'-
7. from a perusal of the aforesaid rul~;'- it is clear

that if the exis,ting E DA prefers to 1J0rk it has to be
~~ LVa0-- ••s, <><'

examined IJhetltir heksuitable for the post and fulfil~.(

required conditions. In the present case it is not .the f) 'Z
cJ-v:,fL:J- ~~~ ~ -v-c,

case of the applicant that respondent No.4 ~does not

fulfil the required conditions for ~pointment. The only

claim is that his merit uas 101J8r than the applicant.

HOlJever, as the rule exist, the respondent No.4 lJas entitled

for appointment and infact, his claim should have ba.n
~

-l-
examined first before calling for the nam,. from the

Employment Excha~ge. That if the respondent No.4 a had
"'~~MZ;)O-~ ~/""'-

the right to be appointed!, this lJill not be affectedr. V-~\;

merely by the fact ~ tflalJle was iFu:Hiseq alsl"l§ .withV'----.
of candidili~pO~d by

the namesL the Employment Exchange for selection. We

de not find any error in the appointment of

respondent No.4. This O.A. has no merit and accordingly

dismissed lJith no order as to costs.

Pia dhu/-


