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REJERVID 

CENTR-\L ADt~\lf\:ISTRATIVE TRIBUNA.L , ALLKHABA D 8$\\:H 

ALLAHABAD B Et'-t.:H 

D,u.TED THE 11 11-i DAY OF MA.RCH 1998 

CORAM : HCT\ ' BLE ~ftu S .DAYAL, A. l\'1• 

H0Nf 8LE ft.ffi . o .v.a . s . G.DATTATREY:.JLU, J . ~\ . 

ORIGll'IAL APFLlCC\ TJ ON NU .62 OF 1998 

1 . E. Y.Khan son of h . K.Khan . 
working as senior secticn Officer 
{Acco unts) Dlv/ , Vardnd s i. 

2 . J.p.pandey son of B.l . pandey 

workirg as senior section Officer , 
( Es ta bl is hment) DL,/, Vo rd nas i . 

3 . s. 1'! . ~,lisra son of G. p . :i.·iis ra 

working dS senior section Officer 

(Purchase suspens) DL•!J , varonosi. 

4 . S . K . .Srivastdva sen of Shyam Kris hna Srivastava 

1r1ork ing as senicr Sect ion Officer, 

(Inspection) DL:l , va::anasi • 

• • • • 

C/A Shri S .K.Om , Advocate 

Versus 

l . union Of India thr oua h Ge neral ... 
M:inager, DL 'J , Varanasi. 

2 . Financidl Adviser ond Chief Accounts 
Off icer, DLW, Vardnasi . 

3 . sri s:.urun Kumar son of n ot known 

working as financidl Advisor, Ch i ef 
Accounts Off icer , DL~ , Vdrdnosi . 

4. Deputy Chief ,C\CCOunts Ufficer tG) 

DL'll , varanasi. 

5. N. B. shaha son of not known 
working as senior Secti~n 0ffi cer 
(st ores Bill) , DL,•J, varana s i. 

App licants 
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6 • $ . }.Sinha S On Of not known 

working as senior section Officer 

(store purchase) DLN, Vardnasi . 

7 . v . K. Bajpa i son of K.L . Bdjpdi 

wor1<.ing as senior ser.tion Officer 

(store finance) DL~·1 , varan.:1s.i. 

8 . A. K. Saxena son of not knonn 

workirg as senior ser.ti ~n Of ficer 

(pension) DL·d, Varanas i. 

•• •• 

• 

Resp ondents 

c;/R Shri Amit sthdlekar, Advoeate . 
6 7 8 shri Sudh ir Agra•:Jal,:;ounsel for Respon:lent t\Os.5, , 8. • 

URDER 

h . ~/i . ---
~· 

This iJetition is filed un'der section 19 of the 

centrdl r\dministrdtive Tribundls Act t o recdll for the 

records d nd issue a writ in the nature of cert i or dr i 

quash ing the re s ult of the examination dated 10 . 1 . 1998 

and also the lett er dated 12 . 1 . 1998 ,to hold in pursuance 

of the said notification dated 19 . 11.9'1 and a ls o to direct 

the resp ondents to hold afresh examination and any other 

reliefs in tri5 '!'.at ~ er . 

2 . The petitioners alleged in the petition that the 

petiti oner no. 1 was initia lly appointed on l~ .10 . 19 73 as 

:::;lerk Group 11 dnd subsequent·ly he WdS promoted dS : l erk 

Grade- I dnd subsequent ly dS senior section Officer on 12 . 2.88 

The petitioner n o. 2 VldS eilso pr omd>t ed !as senior section 

Off i cer on 21 . 7.aa . Likewise petiti oners nos . 3 orrl 4 also 

were pr omoted as sen-or section Officers in tne yedr 1989 . 
~~ 

The work corducteel of these petitioners is stated t:> be 
")(, 

sdtisfactory . Further allegation is to the effect thdt on 

19 . 11 . 1997 respondent no . 2 issued the notification for the 
J 

selection of 3roup • B' Cdtegory for the post of Assistant 

Accounts Officer in the scale of tb. 2375-37:0-7:00- 12000 . 

The not i ce is stated t o be for four Vdcancies urder 70% 

quota . Jn the said notification the petitioners were found 

I , 
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as suitable cdn 1idates iP seria l n '=' .l,3, 4 a nd 6 t o dppea r 

to the examinati n . The ex<Jmind ti on WdS fix ed on 10 .1.98. 

It is ·stated th~t there is no SJJecific syll -Jbus provided 

with r ega rd t o the s:heme of the exdmindti on to be conduct ed 

on 10 . 1 .9a . But the pr og rdmme for the select i on Of c oa ching 

for th e exdrnin <J tion was g ive n f or the p urf.J OS es Of th is 
(\../'\ • 

e.i<d l i nat i on . It lS s t d t ed f urt hor tho t the resp~ndenti n o .3 

i s interes t ed in th e select i on ..; f h i s own i:.-ersons inclu:Jing 

r esp:>ndent n o . a . It is ..:ilso alleged thc1 t t hr e e persons 

api:.ed r cd only fr om stores secti on who a:-e r espcPd <?rt nos • 

5 , 6 and 7 . The \'Vrit ten test wa s held on l 0 . 1.9a but the 

q uest i on pa~er Wos ver·1 ir regul dr . It i s stdted that t'le 

aa ilwdy Board has 11'.ad e s i:-rr.e i:hdnges wit'h r egdrd to Tr;;if.f:ic 

account s . Ther e i s n o a•1es~ion a t all ;Jith rPga:rd t o gerera l 

ext:Pr:dit...1.re bu:iget an'.1 establishment. The further a\ll egati0n 

is to t he ef f~ct t ha t 10% marks sha 11 be a ll oNed to the 

of f ic i a 1 Ra jya Bhasha l anguag e . In the q l!est i on pape r s 

l ~\( ,~ 

17 113ers or s Nere alerted and th e exdmination was not conducted 

pr operly . lt is a lso stoted in µa r dgr d ph '2S:J tha t the r es-

p ondents 6 , 7 an:t 6 v-1ere asked to be eotamined me.Jicd lly 

Nh i ch shoNs t hdt the r espondent is interes ted in selecting 

them. Theref or e , the ent ire selecti on i s to be qua shed. 

3. In the counter fil~ on behd lf of t he r es p ondent nos. 

5 t o 8 , the a llegdtio("'ls rra d e i n t he petition are gjven clJ...~"--"­

parawise. It is stated t ha t t here is no pers on by name 

s.p . srivasta va working as senior sect i on Of f icer . It is 

stated that the petition~ is n ot rr.o inta inable e ither on the 

f acts or on the law . It is stated that section officers , 

senior Secti on Officers ~an be posted in the vacanc i es of 

accounts (Administration) etc . Accord ing to this counter 

affidavit it is stated that the res p ondents dre ir: seria l 

nos.1 , 2 , 5 drrl a respectively while t he upplicants are a t 

~' 
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1 , 3 , 6 ond 4 . It is stdted that dS there is no practical 

syllabus prescribed for the written te s t, the reference has 

to be made pdra 204(. 2) of the Indian Railways Establishment 

1Vic1nnual , vol . I Revised Edition 1989 , it is stated that it 

reads as follo#s:-

204 . 2 :tThe quest i on papers f or tric •11ritten test 

should be practical bias i . e . it sh'.'.>uld be dP.signed 

to test the ability '.)f the cardidates t o t ack le t he 

practica l problems they are likely to face rather 

tha n their theoritical knoN l edge . It is in vievl/ 

Of t his thcJ 't n o syllcb us has been prescribed for 

the writ t en test e xcept tre writ"ten exartination 

fer the post of Assis ta nt F ersonrel Off i cer of 

the RcJilwuy de1--er.ding on t he l ocol cor.d itions/pra cticcs 

sh .... uld set f- dt-ers , 1t 

Tne c Od ch in9 
~ ~cL.._ 
o lines but no f or th._ ~ur,.., c.•s e of s yllabus. lt is stc:ted thdt 

t he cuestion parers dre c:cc urc:J te urd the n1c1r!<s d r e correr:t . 
(NV-..~ 

There is no connection between the off i~ id ls, t ~ ese respondent~ 

v..-\A;:"" ~ 
dnd therefc::e the q uesti cn Of a Py sort Of eet~;es'ied by the 

Officio ls in these r esp0nder.ts vv ill n ot drise . The r esults 

were ar.nounced on the basis of the per for'Tlance. The applica t.!:. 

ion is liable to be dismissed as there d re no merits . In 

the counter reply fil ed 'Jn bel-)a lf of resp ·"Jnd~nt nos.l to 4 

it is stated that thC're a re no merit s in the petition and the 

petition is l iacle to be dismissed on f ac ts as \vell as on la~v. 

It is stated that 70% of the vdncacies are filled in on 

the basis Of selection dS l a id down in shapter I I section A 

Rules governing prd>tnotion of subordinate std ff conto ined in 

rule 201 t o 209 of IRElv1 vol . I redd with Rdilwdy 80drd • s 

letter No . E( GF) 88/2/ 111. dd t ed 20 .8 .91 d nd No . E( GP) 9 2/2/23 

ddted 16 . 11 .92 . It is stdted in r.;a r dgrdph no.4 thdt the 

scheme of exdmindtion l s to tes t besides t heo:t i' ical di 

other pro tticd l dSpects of dccounts dnd finc:lnce workir.o . 
;;I 

The 10% of the tct c.1 1 rrtorks of t he writLen test is t o be 
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set on tiificid l l angu .. ge policy cJnd offjc i a l l dng uage rules 

but the questions on officid l l dnguoge policy under rules 
l'"f-1'-

a r e t o be ma e -:o;r.p~lsory . I t is not mdndat~ry or. tht3 part 
A 

of the emp l oyee t o attempt the q ue .ti ons ~ ert a ining t o 

offi:;ia l langudges dnd rules . ThP. crt..esti c: ns were set a s per 

the directi ons ldid down in R:.JlE' 204 . 2 of IR E~1 '/ol . I . l n the 

r. oac ing clas ses) subjects on the aspect s ·1cr P ment i oned , 

t o the cardida t es . Jt is Si ec i fica lly s t ated as follons : 

''H owever , in th ? l as t pericd of cooi:::hing c l asses , 
it \\la s also mad e c l edr t o t he ca rdidates t hat there 

mdy be one question each fr om Traffic 1,ccount& 
Offic i a l l a ngudge . lt \&rasals o made clea r thdt 

the choice will be limited . it 

There is n o b ic1s or dn y int eres t in dny of the r espcindents 

or aga:nst t he petiti oners by t he Rd ilwdYS• ~ft er dec l aring 

the four cc1ndid<.Jtes wh o ... ere success ful in t ""E> ;vr it te n t est 

held on 10 . 1 .98 1 fhe y a r e directed for med i c ol exa m1nat i on 

ac-;ording to the rules mention ed as Annexure- 3 t o the 

ap(Jlica ti i:n . They wer e called f ~r int erv i ew en 21 . 1 .98 . 

There is no irregularity i n ccr.CL:cting the examinations . 

The exa mina t i on ·11as conducted ac r; or d ing to rules . The result 
v.,... \C"._ ~ d.J.A A{' l'f'P-.-i( 

c o•Jld n~t be decla red because of the anGtflp; m;irl{ .aspeGt 

bf this : ~urt . The petition is liab le to be di smi ss ed . 

It i s f urt h9r sta ted i n the r ep ly counter that th@ corterits 

of each pa rc1gr ~ ph are n ot corr ect by r:lenying t hem spec if i ­

ca lly . There is no need to tra verse of t nese o!"?ieials 

spec if ica 11 y i n v i e.·1 of the cl ~ove f d cts narrated i n the 
Of the 

counter dlready . It i s f.- r dyed tha t t he pet i t i onL . appliccJnt 
I 

is liable t o be dismissed . T~e fe.1.kftrttng a11111::: 1111 11 j ·'"' . " Fil ed : I 

The eirgumcnts "'ere heo..I.'d .lJ"'s it wds fc und thdt t he ndme cf 
• 

one of the resp ondents is n ot correct,. [t is sought that th e 

amendment ma y be a 11 o.ved with reg c1 r d t o t he n-1 me of respondent 

no . 6 . 

! 

. 
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l . '.Jhether the applicants cdn q uestion the examination 

conducted, on t h~ir a llegation that the examinat i on 
\ Q_ 

is r ot ac:or d ing to Be •f'el .3y lla b us? 

2 • n'hether there is d ny bicJS ogd inst the aprlicant s 

dnd .~hether there i s dny int e re s t edness in the 

· r esp cr dents o to 8 by th e Rd il\\ldY h-1minist r .:i ti on 

as ..:1 ll e~ed by the dpt-lice.ants? 

p _i nt No . l : 

~tb) ,s rega rds t he cue-=>tion thdt c uest ion paper is n ot 

accord i ng t o the s yl ldb Us the c: pplicc:J r.t s dr e nct dbl:e t o 
\ ,q 

pro:iuce before the Tr i bun <.J l ~ spec ific set off sylla bus 

prescribed f or the test thdt .. vas conducted on io .1.9a . Th e 

plead .)f t'ie dpt-.!.. i-:d nt s thd t ::;erto ir methology '-"as '.YOr ked 

in i mpdrt in9 the s ubject regur d ing the examinution tc te 

conrl uct et:\ or 10 . 1 . 1'::1 '18 is to be construed as only a support-

irg ha nd g i ven by the RcJ i 1 '<'lay J-\omi n i s t r dt i or. to 

the candiddtes ap~.earing for t he exd~.i oation .'~ b 
) 

en l itJht en 
-J 

"' p ut i r 

other •.vl:>rds it is orly the nbr ushing Of the s ubjects·;\:;'" 

l3~ ot be r t a p •rt 

certd i n subjects 

jcto bri1ins ir:l):he cand idat~s r egd r d ing 
L """"1 

en vh i ch the quest i on ' m&de occur b ut 

it cdnr' ot be so id thdt thi~ c..;se p ui~ the premium 'Nith 

regard to t he ra ng~c\ the q~est i ons tho t ln:iy find place 

in the quest i on J.-dpers dnd thdt r efres hing .::: our s e cdnnot 
°"" t(_ 

be SCJ i d t o be t he the rtB,e d 11 and a ll II Of d 11 the q ue5 t i ons 
:A. 

on d 11 the subject s t hat m-.1 Y f ird 1-- lar:e • th e exa minc;1t ion . in 

Th e c 'Jo ch i ng a t best con be a set t o be a n a reci l s urvey Of 

the s ubj ects but n ot th e t ight j acket of the s ubj ects .Uv...VA."'1.J{ 

There , t here is no forr;e in the cont ention of the applicants 

that the ~uestion pa per 
~\\~IV')~ 

~their allegcJt ion. 

. ....,._""' 
ls bea ring any Sf.-e-:ificdt ions '\s-'~ 

Rega rding the quest ions >on the Rdjya Bha~ ha l ang uage 1 

the counter r e~ ly by th0 30vernment had ~ l eor l y ~ ta t ed 

tha t there is no corr:pulsion to a~ tompt those 0 ues t i ons 

t 
I 
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so the ~lecJ thut thi:!re is some kind of disad vdntdge t o t he 

ap~licdnt dnd ddvont dge t o some other respondent s is only 

£ igment of ~ lTkl~ i nat i on .;Ind J dis cdrd of r ea 1 test of mer it. 

Therefore , there i s no mer it in this cont ention also . 

rt is fur ther to be ncti:ed that th e ap~l ic d nts had 

n ot take n r esort to approach tra.G imrnej ia telf oru~ from t 'he 
IT\-. 

quest i oning , the nature of the ques tion paper by n ot parti-
.l(. 

cipdt ing ir th£! a nsv1ering a s a pretest sta ting hbdt the 

q ues t i on pa~er is n ot a~cordirg to the rules . They have 

a t tempted t he q ues tions . Th ey participated in t he examinat­

i on and the y ha ve foctfsed themsPlves with dll the intellegte=J:. 

at the ir comment ~ try i ng to meet the quest ions by ans wer-, 
i ng them. Therefor i:: , the dt:> p licdnt s d re stopped by doct orine 

of f-d rtic i t-'o ti cn c1nd doct ~rine of acquiss ense in 
&-... I \'""\. , ,_ vh""' \ v:::J" 

the questi on p c:1 1Jers. Th i s dlso b1·usit-ed. d octorine 

a n s ... 1er ing 
• 

of es t opp e l 

dga i ns t th em. 

,;ith regc;1 rds to the a,;, pect t ·t'iat the Railwc;1y Adminis-

trat i on is interested in the re5pondents 5 to 8 ard it ~ 

b i ased agaiPst the applic:ant is also devoid of any force 

for the reas on)that even according to the applicants they 

stated in their appl i:a tion i n paragraph 10 page 6 as 

f oll O#S :-

••Th at the petiti oner s had some inkling 

db out the intentions of resp ond ent no.3 

tha t he is interested in t he select i on 

of respondent n os . 5 , 6 , 7 and 8, but since 

hdd no def ini"te proof therefore , they had 

not expresi\. c;1ny t hing . u 

Theref or e , they admit tha t the y have no def i nite pr oof 

r ~gd rd ing c:t ny bias agd inst the applicorrt or a ny interes ted­

ness by the f\ailwd ys in f d,our of the respondent n os.5 t o 8 . 

'->t-_ ------

- ~- - . '-

I ' ' . 
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Ther efore , the dpplica nt s have mlserdbl y fdiled to prove 

the ulterior motive or special interest by the Ra ilwd ys 

0ither against the applicdnt s or jn fc' o ur of respondent s 

5 t o 8 .lf~' lea rned advocate ap~earing ) 0 beha lf Of the 

resp Jnd e nts 5 t o 8 and a l so the -;ouns e 1 for the other 

respondE>nts reljed on the folloNing rlPcisions :-

l . 0 . A .t-~c . 8 78/1991 Pr dbh u Dass & others 
v . union Of Ind i a . & others . 

2 . C . . • Nc . 8/1995 v irendrd Kumar 3riv.J . t a va ard 
dnothe r v . L'hion of Indio & others , 

3 . 1992( 4) ~ ~ ~ 683 8 . t-! • Jos d in v • u.u.1. .:>v / 

4 . 1995( l) "T" ' 291 Rc.1 nj eev unka r v . u.u.1. r\ L _, 

..) . 1975 ' ' 192 ;,tdt~ ~f 8iha r .:;)__, 

6 . l.99u ( l) ( JC,:; 305 0d lpdt Abdsdheb solunke ard 

7 . 1993 SC 1236 R ~ jend r o Roy 

8 . 1994 ( 4} ~::, 98 N. K . sinr.h 

9. 1993 -~ 763 ! ·i . ,5onk:3rc> n t3 r e1 yd nan .;j.., 

othe r s 

'v-..~ 
.Je a~ not r ef er!:'ed 

~ ·; b6 
to th~decis i cns in detail for the 
~ 

reason tha t on t'1e facts ment iored ir this apJ:,.l icat i on 

there is nothing to show that t'1ere :..s any "' ird of bia s 

by the R3i lway AdmiPjst r dt i on . The cont e ntion that the 

examination v1os conducted on 10 . 1 .1998 and th e r es ults 

'Nere immed i ate ly d nn o unced on 12 .1.98 is n ()t the ')round 

t o c<::me to the ~orclusion thdt there is dny k ird of bias 

on the pdrt of the Ra ilw ..1y s . <...n the other hond , that 

sh(),\15 that th e time i s nc.:t g i ven by the Ro ilwo ys f or t he 

~ . '. . . d W... ~I ~!N..b~ f th d .d 4 i:ur,.. oses ovoi aing c1 n)' 1<1n of l;:'1i11~ y d n~r o e can l u 1..e s 

tha t at--i-'edr ed f or t he examin~tion-"t11a~ much with r egard 

to this p oint of bids. 

~~) Therefore on the c onsider a tion th e entire mate::-ia l 

plac 0 d before the Trit-unal , t he f dct s . ~ould n ot warrant 

to come to the conclusion that the exami nati on was 

c orvl ucted beycnd a ny particuldr sylla b us or there is any 

: 

• 

~ ' , 
C,J 

:.- ~ ; 
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kind of bias . 

11 . Theref or e , the:.. e a re no merits in the dpµlication 

d n:i the dpi.-l icdtion i s dismi ssed . ln vig.,-1 of the dis­

n1 i s,,a l petitior , all oLher ,;etiti:ns r:-ending in this 

cipplicot i on dre dlso d i smi ssed. 

No oru er as t v c os t . 

Ge 

• 

J.J-«"-\ ~ \ ~ ' " h 
:.:~::.a ER (A) 

, 


