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Smt. Kamini Kaushal, 
w/o Shri Ashok Babu Village & Post Kartik 
Dis tr i ct-f iro zab ad. 

• •••••• App 1 t o ant 

(By Advocate : Shri Bi. N. Singh)· 

V E R S U S 

1 • Union of India through the Secretary, 
Department of Post and Telegraph, 
New Delhi. 

Senior Superintendent of Post Offices, 
F iro za b a d; 

Assistant Superintendent of Post Office, 
F' ir O zab a d csu·o:;;. i efiv ision, .J=:.tt O zabad • 

2 • 

3. 

4. Smt. Neelam w/o Sri PremVeer, 
r/o Village and Post-Kartiki, 
District -f Lr o zab ad , 

• •••• Respondents 

(By Advocate : Kini.iSadhna Srivastava ) 

By Hon 'ble Mrs. M~a Chh!bber, ~ 

By this Original Application Smt. Kamini Kaushal has 

sought quashing of the order of.·appointment issued in favour 

of respondent No.4 and has further sought a direction to the 

respondents to pay her salary of the post of EDBPM from 26.11.9~ 

till regular appointment is made with all consequential 

benefits. 
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2. It is submitted by the applicant that she was 

appointed on the post of ~OBPM, Kartiki firozabad vide memo 

dated 09.06.1997 on ad-hoc basis. As Shri Raj Pal Singh a 

regular EDBPPI retired on the said post on 30.06.1997. Many 

people applied for the post including the applicant but 

respeRdents a~pointed Smt. Neelam i.e. private respondent 

herein without making any regular appointment and as far as 

applicant was cono:arned, she was made to handover the charge 

of EDBPM to Smt. Neelam on 26.11.1997 without serving terminatic 

order on the applicant. It is submitted by the applicant 

that one ad-hoc employee can not be replaced by another 
in any case sin.ce 

ad-hoc employee andLshe ~lso had, experience of having worked 

on the post of EOBPM uhe nev e r Shri Raj Pal Singh .was on 

leave for last 10 years. Therefore, she ,ua· entitled 

to .::be.~:- c-.appof~nted - but yithout following due process 

of regular appointment, Smt. Neelam has been appointed, which 

is aesolutely wrong arbitrary and unsustainable in law. 

3. By way of amendment she further submitted that Smt. 

Neelam Kumari had never passed High School examination, 

therefore, the marksheet and certificate submitted by her 

is fake and forged. Moreover, she did not have an;- place for 

running post office nor she had any immovable property in her 

name, therefore, the certificate prdduced by her is also false 

and fabricated. She also submitted that respondents have not 

assigned proper marks for educational qualifieation, character, 

monthly income, accommodation for post office, immovable 

property etc. Therefore, her appointment is bad in law and 

the relief as prayed for may be granted in favour of the 

applicant. 

4. Respondents have opposed this O.A. by submitt1gg that 

Smt. Kamini Kaushal(applicant) was engaged as ED8PM purely on 

•.. 3/- 



/ 

// 3 // 

temporary basis on the risk and responsibility of Shri Shankar 

Lal £wib Post Plaster, Kotla(Annexure CA-2 ). Therefore, this 

is not correct that she was appointed by the respondents. After 

Shri Raj Pal Singh, Branch Post Master Katiki(Tundla) district­ 

firozabad was retired on 30.06.1997, process for selection on 

the above said post was initiated and Employment Exchange was 
~ ~--~------ 

re quested to sp onacr c. the names of suitable candidates. 

Applications were received from 5 candidates including that of 

S•t: kamini Kaushal and Smt. Neelam Kumad, which were duly 

considered and since Smt. Neelam was found most suitable 

candidate, she was appointed on regular basis after ob1se ruing 

all the formalities (Arinexure CA-3). They have further 

explained that applicant had proceeded on leave by handing over 

the charge to Shri Jagat Pal Singh willingly who later on handed 

over ~ .:-,, charge to1;the-; r egu 1 ar appoints e appointed on 07.01.1998 
are 

e:;· leave application and charge report dated 24.11.1997 Lannexed 

(Annexure CA-4). They have, thus, submitted that there is no 

illegality in the appointment of respondent No.4 nor applicant 

can claim appointment on the basis of her experience alone as 

the main criteria for selection is merit in the High School. 

They have also submitted that respondent No.4 was. ~3~ 

possessing · ·· land for extra source-.of income and made ava f l ab I: 

the place for post office as well. Therefore, there is no 

merit in the C.A. the same may therefore be dismissed. 

5. We have heard both the counsel and perused the pleadings 

as well as the original record produced by the respondents. 

6. It is seen after the vacancy had become available, 

respondents had notified the vacancy pursuant to whichn 

applications were received from 5- candidates including applicant 
, 

as well as Smt. Neelam Kumar. The selection proceedings snow 

that applicant had received only 54% in the 10th Clase tJhile 
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Smt. Neelam Kumari had obtained 55.2% in the 10th Class e 

Perusal of the proceedings also shows that Smt. Neelam Kumari 

had obtained the highest marks in the 10th Class, accordingly she 

is definitely most meritorious. As far as the educational 

qualification is concerned, perusal of the record further shows 

that ---Smt. -Neelam1s certificate wereCJot verified from the 

Principal of Shri R.R. Inter College Bac hqao n , f'irozabad, who 

had verified that Smt. Neelam Kumari had passed from their colle~ 

with the marks as stated above. Respondents tad also got 

repa t ftom tl"e office of District Magistrate firozabad to the 

effect that Smt •. Nee lam Kumari does have la rd and also income 

of Rs.20,000/- per year from the Business of Milk. It is, 

thus, clear that a regular selection was made after the 

incumbent had retired from the post of Branch Post Master 

'Kartiki and regular selection was done as prescribec1 under 

Rules where in Smt. Nee lam Kumar i was found to be most mer i tori out 

Accordingly, she yas given the appointment on a regular post 

and not by way of ad-hoc appointment as alleged by the 

applicant. Therefore, applicant's case is totally misconceived. 

7. ~oreover, perusal of Annexure CA-2 shows that applicant 

was engaged as Branch Post Master Kartiki only on the risk and 

responsibility of Sub Post Master Shri Shanker Lal and not by 

the department. Therefore, she has no right in law to claim tha 

she should be appointed as EOBPM Kartiki. Similarly since 

Smt. Neelam Kumari has been appointed on regular basis after 

due selection, the basic contention of applicant that one ad-hoc 

employee cannot be replaced by another ad-hoc employee falls 

flat on the face and is not at all sustainable. Since Srnt. 

Neelam Kumari was not only the most meritorious but she also 

fulfilled the other requirements as well, therefore, her appoint 

ment is absolutely valid and calls for no interference. It has 

already been decided by the Hon.Supreme Court that no weightage 1 
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experience can be given in the matter of appointment of EDBPM, 

therefore, applicant has not been able to make out a case for 
merit. 

interference. The a.A. is therefore dismissed beLng,.devo.i·d af-'[ • 

No order as to costs. 

~ 
Member (A) Member (J) 

shukla/- 


