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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BERCH,

ALLAMABRG,

ORIGINAL APPLICATION B, 635 of 1%28
this the 6th day of angusts 200,

HON'BLE MR, JUSTICE S.R. SINGH, V.C.
HON® BLZ MR, DoRo TIWART 5 MER!Az

sakim Singh, Sfo Sri Nigua Ram, 0.5.II DEE/TRS, Central
Railway Agra Cantt.

applicant,
BY Mvmt’:er s Sri R.B., Tripathi,
with
original applicatien NO. 636 of 1238
gzl Singh, S/c late jxsha Ram, at nresent posted as Office

_supdt, II uRGer AEE/TAD, Central iluliway mathura Jh.

wpplicant,

“
S

S BY advecate @ Sri RoBs Tripat!\i =
i with
origimal applicatiea Mo, 5F of 1999

t«baryli-»D'?souza. aged about 36 years, S/e lat=n sri aA.J. D'aouza

n/e 32, Friencs gnclave, Dayal Bagh, Agra.

Applicant,
" py Advecate : Sri ReK. Nigam (absent)
Versus,
i. gnien of Iadia threugh Csneral ManRage¥s Central
pailway, Mambal CST.
2. whe Divisional Railway wanager, (perssennell,

central Railwey oJhansi nivisien, Jhansi,

3. N.Z. NayakK. Sfe DEE/ T affice, ceantral Railway.
_.ﬁsarmj. .
4. Do Do " Souza, DEE/T.De osflce, 2.CaCeo central

Railway., AgZa Cantt,
e sr. pDivisional personnal Of£icar, central Railway¥s

“W' 8 office, JhRanel.
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BY JUSTICE 8.R

Qe

6. sri pal Singh, S/e Sri asha Ram, Office supdt.
through Divisienal Electrical Eangineer (TD),
Central Rallway, Mathura Jn.

Raspondents,

By Advecate : Sri p. Mathur & Sri R.B, Tripathi im O.A. ho.
6 of 1999

ORDER

2R, SINGH, V,C,

with a view te appreciate the questions invelved

in these 0.A8, it would be necessary to give the facts

@f the cage, in brief,

2. shri Hakim Singh - applicant ef 0.2, 0o, 635/98

~was appelnted as Junier Clerk on 14,11,1980 and was promoted

to the post of Senier Clerk on 1,9.1983, He was further

premoted te the post of Head Clerk on 38,12,1986 and lastly

he was promoted to the pest of 0.5, Gr.II on 1,3,19%3, By

order dated 28.4.1298 the respondent nos, 3 & 4 namely N.K.

‘Nayak and Danyl D°SouZa respectively were prometed te the

post of 0.8, Gr.I im the scale of i, 6500-10580/ (RSKP). The

said erdexr is subject matter of thallange in 0. x. no, 635/98

~and €36 of 1998, It is not disputed that N.K. Nayak and

'Danyl D Seqza « reapondnnt nos, 3 & 4 were junier te the

applicant namely Hakim Singh since they were appeimted on the
pest of Junier Clerk on 7,8,1982 and 20.,1,1983 respectively.
They were further promoted on the post of Senier Clerk on
6.8.1984 and 5.7.198% respectively and on the pest of Head
Clerk, thsy were promoted omn 8,1,1988 and further on the

post ©f 0.S, Gr.II on 1,3,1993, The grisvance ef the applicant-
Hakim Singh is that theosugh the coriterlian for prometicn to

the post of 0,S. CGr.I was senierity subject te suitakility,

yot the applicant Hakim singh wze superseded illegally by his

juniors, while his juniers namely respendent nos. 3 & 4 wers

! <Réh\ prometed vide order dated 28,4.1998, The erdexr dated 28.4,.598
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s accordingly éaagmt ts be gusashed by the applicant - Hakim

Singh with a directien te the rsspondents te premete him te
the pest of Qe8, CreXe

3. - The reliefs claimed by the applicant-Hakim Singh

is seught £o be oppesed by the respondents inter alia on

the ground that he was promoted as O, S. Gr,II in the pay
8cale of m.1660-2660/= (RSP) revised to M,5500-9000 (RSRD)

on 1.3,1993 against 40 point roster of Scheduled Caste and
in view ¢f the decision of R.x. Sabbavwal Vs, state of punjab
and others reported in pTC 29 1998 qél. the vacancy cauased
due to retirement of p&%ﬁhu azgxincumbent net being Scheduled
Caste éould not ke filled by giving promotion to Hakim Singh
who belongs to scheduled Caste. '

4. <  Similarly the subject matter of challenge in 0.a,

no, 636 of 1998 in re, pal Singh Vs, Unien of India & ors,

;s the same erder dated 28,4,1998 on the same grounds that

the applicant pal singh being senior to respondent nos, 3 & 4
namely N.K. Nayak and D. D'Sousza, yet he haas illegally been
aupersided by them in respect of the premotion to the post

of 0.8, Gr.I. It is not disputed that ths aprlicant- pal sSingh
was appointed as Junier Clerk earlier to the appointments

©f the respendent nos, 3 & 4 21d alss he was promoted teo

s
the post of Senior Clerk on an earlier date th@n. the respondent

nes. 3 & 4 and further on the psstsef Head Clerk and 0.8 Gr.IX
the applicant and respendent nos, 3 & 4 wers promotad on one
and the sams datas i.e, 8,1,1988 and 1,2.1993 respectivaly,

Thus, it is élcar that the applicant pal Singh being senior

to the respondent nes.3 & 4 and, therefere, hs was entitled

to be premoted to the pest of 0.S. Gr.I in preference to hia

juniers namely respondent nos, 3 & 4,

S, on behalf of the respondents, it has been submitted
by Sri p. Mathur, learned Standing Counsel that by erder

dated 23,12,1998 the prometiom of D. D'Souza, who is junior
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te the epplicant pal Singh, & been reverted :to the post of
Oe 8o Gr.II in the pay-scale of 5, 5500=9000/~ ana poésted under
8§Xe DETD, Jhansi and the appidlcant has been promoted to the
poat ©f 0.8, Gr.I in the scals of 3.6560-13590/- (RSRPY and
posto¢ thEwD uAgrh¢Cuntt‘ ia.placouof D. n=souza. It is,

wthcrufore. submitt.d hy Sri p. nathur that sefar as the Q. Ao

of Pal Singh igs ¢oncerned, it hagz been randered infructuocus
in view of the order dated 23,12,1998 whereby the applicant
Pal Simgh has been promoted to the post of g, g, Cr.I, sri
ReB. Tripathi, Counsel for the applicant, on the ether hand
submits that the promotion eof pal Singh - applicant ought
£® have been mads We®, £, the date his Junier sSri wN.x. Mayak
3rd respondent hag baon‘premsted Wee, £, 28.,4,1998,

6 S0 far as the g,a. 0o & Of 1999 which has been

f£iled by p, D' Souza im which he hag. challemgad his reversion
Y/ﬁvsmeékxuﬂdL

order dated 23.12.1998%:x9ne has appueﬁred @i behal £ of the

applicant to press the aforesaid o0.a, However, since the Co Ao

1s connected with ether two O.a8 and we have heard Sri R;B.

Tripathi learned counsel for the applicants in O. A« NoOg,

€35 and 636 of 1998 and Sri p, Mathur, isarnzd counss)

. 4 /o b’
for the respondents in all ths 0.A35217“T“”£'&*Q“”é‘ £
Aen V2 ofc = el &~ st

7, . Sri p; Mathur, learnesd coungel for the respondents

has submitted that D.DSouza has since bean promoted to the

Post of 0,5, Gr.T Vee.£, 22,2,2082 ang there 4g nothing on
racord to show that any auni?iiig&fun' Souza has been promoted
from an earlier date, we are\af the view that 0.2, ho, 6 of 1999
has keen rendered infructucus in view of the erder dated
22,2,2002, a Copy of the order dateqd 22:2.2002 hag heen
pPreduced by the learned counse! for the respondents during

the ceurse of arguments. which is taken on record.,

|
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8, Ihe admitted pesition. (70w stand! is that Hakim A

Singh, pal Singh and D.p* Souza have elnce been prometed to

the post of 0.S. Or.x and we hove already ohserved that
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0 far as the O.A. no, 6 of 1999 is concernsd, the applicant

D. D'Souza has been premsted ag G.S. Grel Weeof, 22,2,2002 ’
and nothing remains ﬁ;ié‘h}dz,ﬁadjﬁdﬁ,mated in the said O.k., but
80 far S& Hakim 5in§hA$hd pal Siamgh applicants ©f OoA. DO,

~ respectively
&35 and 636 of 199![a:t concernsd, we are of the view that
ooth these applicants are entitled to be prometed to the
pest 0f C.S. 0:;1 wo@,£, the date whem Sri NeX. Nayak has
heen pronoted. From the facts stated hereinabove, it is clear
that Sri N.K. Nayak was junier o h@th the applicants throughout
upto the date of prometien to the post Of 0.8, Gr.IX. So far
28 th.‘ypplicaat-pal Singh is concermed, he was senior te
respondent nos, 3 & 4 in the cadre of Junior Clerk and alase
in the cadre of Sealsr Clerk, but he was promoted alongwith

S5
&
the respomdent ncs, 3 & 4 to the post of Head Clerk onnghd

same date i.,e, 8,1.1988 and to the post of 0.8, GL.II en

1.3.1993, It is not disputed that the criteria for pronetion

:to the poat of 0,8, Gr.I is senierity-cum=-suitability, Beth

these applicants being senier to the respondent nog, 3 & é

sgught to have beeg/gé?mntcd atﬁmaat WoB.L, the date Sri N.K.
Nayak was promoted.Lihe pleii/ ralsed or the kasis of the
~judgment in the case 0f Re¢Ko Sabbarwal (supra§ is concernsd,

3an££1cie it to say that the benefit of the said judgnent

is not availéble to the contesting respondents, Both these

applicants namely Hakim Singh and pal Singh were senlior to

_the respondent nos, 3 & 4 and they were not given acce-lerated

promotien en the ground of keing members of Scheduled Caste,
Therefore, the catchingi;rinciple as laid down by the apex
Court im the case of Virpal singh II will not he applicable
te the facts of the present case, IR any cuee, the constitution-
!’Ju:/\d'o
# |hmendnent) act no. 85 of 2ocz,amn¢nng the areicle 16(4)(a)
of the Censtitution of Indla w&ﬁhlﬁecrospectxve effect, The

affect of Virpal Singh II has been dons away.

9. In view of the facts stated akove, the U.A. 808,

635 and 636 of 1298 deserve tc be allowsd, while O.A. N,

<3é¥x§5 of 1999 iz liable to be dismissed 'as having becoms




Anfructusus. rt is erdered accerdingly. Respondents are directed
to give tha premotien te the applicasts namely Hakim Singh and
Pal Singh w.o. £, 28.4.1998 the date from which his junier
namely N.x. mayakhhas been promoted. The applicants are entitled
o all the consaguential benefits except Back wages., parties
are directed te bear thair swn Cosis Copy of thiﬁ‘@rdar be

pleced in all the cennected g, as.
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