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open court. 

CENTRAL ADMINISTRATIVE TRIBUNAL• ALLAHABAD BEN:H-. 

ALLAHABAD. 

ORIGINAL APPLICATION W. 635 of lt98 

thia the 6th dfi of AUgv.st• 2004. 
u~- 

HON'BLE MR. JUSTICE S.R. SINGH, v.c. 
HON'BLE MR. D.R. TIWARI. MEMBER(A) 

Hakim Sinwn. s/o sri Ni•a Ram, o, s, II DEB/TRS, central 

Railway 119ra Caatt. 

Applicant. 

By Advocate : Sri a.a. Tripatbi. 

with 

ori9inal Applicatioa NO. 63 6 ef l ttl 

Pal SiAW•• s/e late ,.aha Ra11. at present poatecl aa office 

SU.pdt. II uader AEE/TAD. Central Railway Mathura JA. 

Applicant. 

By MYeeate : sri a.a. Tripathi. 

-NltA 

origiaal -plication ND. 6• ef 1,,, 
Da.ryl D' SGu.za, awed a»oµt 36 years. S/• late sri A.J. o• souza 
R/• 32, Friend• rBnelaYe, Dayal Bawh. Aara. 

Applicant. 
I ay Adveeate : sri a.K. ld.ga• (abaeat) 

veraus. 

1. union 0£ Iadia thrG12p General Manaw•r• central 

Railway• MUIIID&i CST. 

2. 'Ihe Divisional Railway Manager, (Peraonnel), 

central Railway llbanai Diviaien. Jhanai. 

3. N.K. Nayak, Sr. DEE/TD Office. central Railway. 

,. - o.o.•Souza. DEE/T.o. office, A.G.c •• Central 

Railway, A9ra Cantt. 

s. se, Divisional peraonnel officer. central Railway. 

~DIIM' a office. .Jll..aai, 
·,· 



6. sri Pal Siawh. s/• sri »ha Ram. office su.pdt. 
throu.wn D1viaienal, Electrical Engineer (TD). 

central Railway. Mathura Jn. 

Rea~ndenta. 

BJ Advocate I Sri p. Mathur & Sri R. a. Tripathi in o, A. no. 
6 of 1999 

0 RD ER 

With a view te appreciate the questions invelved_ 

in these o.Aa. it would be necessary te wive the facta 

ef the ca••• in »rief. 

2. Sllri Hakim Singh - applicant •f o.A. ••• 635/ta 

waa appeinted aa JUni•r Clerk on 14.11.1988 and waa prometed 

to the pest ef Seaier Clerk on 1.t.1913. He was further 

promoted t• the poat of Head Clerk on Je.12.1986 and laatly 

he waa premoted to the poat ef o.s. Gr.11 on 1.3.1993. By 

order dated 28.4.1998 the respondent nos. 3 & 4 namely N.K. 

Nayak and Da~l o•sousa reapacti.vely were prometed to th• 
~· 

peat of o.s. Gr.I in the scale of b.6510-18588/• (Rs.RP). '!he 
/ 

aaid eraer ia subject matter of chall•nte 1n o.A. no. 635/98 

aad 636 of 1998. rt ia not cliaputed that N.K. Nayak and 

DaJ:lYl o•seuza - respondent noa. 3 & 4 were jullier to the 

applicant n.raely Hakim Si.nth aince they were appeiated on the 

peat of JUni•r Clerk on 7.8.1982 and 20.1.1983 respectively. 

1.'hey were further promoted on the peat of Senior Clerk on 

6.8.1984 and s.7.1985 respecti.vely and on the peat of Head 

Clerk. they were promoted on 8.1.1988 and further on the 

pttat of o.s. Gr.II on 1.3.1993. 'lhe 9rievance of the applicant• 

Hakim Sin9h 1a that throu.gh the eriterian for promotion to 

the poat of o.s. Gr.I wa• aenierity subject to au1ta1aility. 

yet tne applicant ·Halcim Si119h was auperaeded illewally by hi• 

jv.niora. while his juniera namely reapondent nos. 3 & 4 were 

prometed vide order dated 28.4.1998. 'lhe order dated 2a.,.,a 
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1• accerd.in•ly sou1nt to be qu.aahed by tb.e applicant - Hakim 

Sinp with a d1reetion te the reapondenta to promete him to 

the post of o.s. Gr.I. 

3. 'lhe relief a claimed by the applicant-Hakim Singh 

1• aeuvat te ae oppoaed by th• respondents inter alia on 
the ground that he waa promoted a• o, s, Gr. II ill the pay 

seal• of •.1611-2660/• (RSP) reviaed tG •• sseo-,ooo (RSRP) 

en 1.3.1993 against 48 point r.oater ef SCheduled Cast• and 

in view of the decision of R.K. SabJDanil vs. State of punjah 

and other• reperted in ATC 29 1995 481., the vacancy cauaed 
~ a.,,._, ~- 

due to retirement of~~ abii incwnli>ent not bein9 Sclleduled 

~Caate could not be filled ay 9ivin9 promotion to Hakim Sinth 

? who laelongs to scheduled Caste. 

,. Similarly the subject matter ef challenge in o.A. 

no. 636 of 1998 in re. pal Singh vs. union ef India & ora. 

is the same order dated 28.4.1998 on the same grounds that 

the applicant Pal Singh lleing senior to respondent nea. 3 & 4 

namely N.K. Nayak and D. o•sousa. yet he haa. illegally been 

superseded by them in respect of the promotion to the peat 

of o.s. Gr.I. It ia net dJ.sputed that the applicant- Pal Singh 

was appointed aa JUnier Clerk earlier to the appointments 

of the respondent••• 3 & 4 and alao he was promoted to 
~ 

the post of Senior Clerk on an earlier date tb(Ap the respeftdent 

noa. 3 & , a.ad.further on the poatsof Head Clerk and o.s. Gr.IJ 

the applicant and respondent noa. 3 & 4 were premoted on on• 

and the same date 1.e. 8.1.1988 and 1.3.1993 reapectively. 

'lhus • it ia clear that the applicant Pal Singh being senior 

to the respondent nes. 3 & 4 and. therefor•. he waa entitled 

to be premoteCll to the poat of o.s. Gr.I in preference to hi• 

Juru.•r• namely respondent nos. 3 & ,. 

5. o.n behalf of the reapondenta, it baa )teen aul:Jmi tted 

lDy sri p. Math•r• learned standing counsel that by-~order 

~ dated 23.12.1998 the premDtioa of o. D'S01lZ&. who ia junior 



.... 
to the applicant pal Siagh. baa been reverted l.t- the post of 

o.s. Gr.II in the pay-seal• of •.SS00-9090/- and poated uDcler 

Sr. DETD. Jbansi and the applicant ha• lDeen promoted to the 

poat of o.s. Gr.I in the scale of •.~stt-18508/- (RSRP) and 

posted,, .SDE~.~ •t•; c,,tt~..,11pr-,.pla~~l.of.5.D.~ n• . .souza. It ia • 
.:~.·- . '.. ~,;. ( ' .. ~ " ., . ' .. ·· . 

therefore .• _aubmitteCil •Y Sri p. Mat.nu that •far as th• o.A. 

of Pal Siqb ia concern•~• it haa been rendered infructuGlla 

in v1ew of the order dated 23.12.1998 whereay the applicant 

Pal· Singh baa been promote~ te the post of o.s. Gr;I. sri 

R.B. Tripatb.1. counsel fer the applicant. on the other head 

submita that the promGtion •f pal Singh - applicant ought 

to have :been made w.e.f. the date his junior Sri N.K. Nayak 

3rd reapendent haa lDeen premoted w ••• f. 2a.,.1,,a. 

6. sea far as the o.A. no. 6 of 199t wh1ch haa seen 
filed »y D. o•seuza ia which he ha• ch.alle119ed hia reveraion 

v~Ul"~~,)~ 
order dated 23 .12.1991.t_ )f;me has app.f_eared. on behal f of the 

applicant to preaa the aforesaid o.A. However. since the o.A. 
is connected with other two o.As and we have heard Sri R.B. 

Tr1patlu. learned counsel for the applicant·a in o, A. nos. 

635 aacl 636 of 1998 anci sri P. Mathur. learned counael 
.. ~~Jr 

for the respondents in all the o. As_, ik' ~..J._ .1lc.. "' ·· C • 
Ji)J~ ~ olk-~ ~~ ""'~.{- .. 
7. Sri p ~ Mathur• learned counsel for the respondents 

ha• aubmitted that o.o•souza haa aince been premeted to the 

post of o.s. Gr.I w ••• f. 22.2.2012 and there lls'nothing on 

record to ahow that any tl\lnior to D.D' SOUza haa been promoted ~-v- 
from an earlier da~•• we are1~f the view that O.A. no. 6 of ~ti 

haa Jteen rendered infructuoua in view of the order dated 

22.2.2012. a copy of the order dated 22.2.2002 haa been 

produced. by the learned counael for the reapondenta durint 

the course ef arguments. which 1s taken on record • 

. u;:,.:~ ~ 
a. ~~;~_,dmitted poaition Lnew stanr.U. is that Hakim 

Sinwh. pal Sin9h and De D' SOuza have aince been premoted to 

~ the poet of o. s, Gr. I anli - have al.ready oltaerved tllat 
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ao far aa the O.A. no. 6 of 199t 1• concerned. the applicant 

o. D'SOllza baa lteea prom&ated a• o.s. Gr.I w.e.f. 22.2.2012 

and not.hi19 remain• toJ!*:.;adjudicated in the said o.A.. but 
ao far aa Hakim Singh aad Pal Singh applicant• of o.A. ne. 

reapectively 
635 and 636 of 1991,are concerned. w• are of the view that 
both these applicaata are entitled to be promoted to the 

post of e, s, or. I w. •• f. the date whea Sri N.K. Nayak haa 

aen pro•ted. From the facta atated hereinabovo. it i• clear 

that sri N.K. Nayak waa junior t• both the applicanta throu9h.out 
=--- - - - ~ 

uptG the date of promotion to th• post of- o. s. Gr-: II. - se far 
•• the applicant-Pal S.ingh ia conceraed. he waa senior to 

reapondent noa. 3 & 4 in the cadre of JUnior Clerk allC'l al• 

in the cadre of seaior Clerk, aut he waa promote• aleagwith 
~e.-­ 

the reapoadent noa. 3 & 4 to the post of Head Clerk <i>Qr~.l and 

aame date i.e. a.l.1988 and to the poat of o.s. or.II on 

1.3.1993. It 1• not diaputed that the criteria for promotion 

to the peat of o.s. Gr.I ia aeniority-cwa-suitaaility. :aoth 

theae applicants being senior te the respondent noa. 3 & 4 

ought to have meen promoted at.least w.e.f. the date sri N.K. 
\..-=~?r~~ 

Ntlyak wa• promoted.Lib• plea~raised on tne basi• <i>f the 
' judgment in the case ef R.K. sabbarwal (aupra).ia concerned. 

aufficie it to aay that the benefit of the said jud9ment 

ia not available to the conteating respondents. Both these 

applicants namely Hakim Sin9h and Pal Singh were aenior to 

the reapondent noa. 3 & , and they were not giv·en acce-lerated 

promotion on the 9round of being members of scheduled caate. 
uj~ 

'lherefore. the catchingLJ>rincipl• as laid. down by the apex 

court in the caae of Virpal Singh. II will not be applicable 

to the facts of the present case. IR aay case. the constitution­ 

'9- ~mendmeat) Act no. 85 of 20011~6d1¥*9~1cle 16(4) (a) ~~ <~ L.e,.,..~~ t--" 
of the conatitu.tion of Indi_a ~ ].!•troapectiv• effect. '!he 

affect of VJ:tpal Singh II ha• Deen dO{,l'- away. 
~ 

9. In view of the iacta stated above. the o.A. nos. 

.... 

635 and 636 of 1998 deserve to be allowed. while o.A. no. 

~6 of 1999 ia liable to be d1ami•e4 '.aa haviA9 became 
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1nfructuoua. It ia •rdered aceordingly. Respondent• are directec:l 

to give tne promotion to the applicants namely Hakim Singh and 

Pal Singh w.e.£. 2-8.4.1998 the date from wh.ich hJ.a junior 

namely N.K. Nayak .baa »een promc!>ted. '!he applicants are entitleci 

to all the consequential henefits except bac:k waw••• part.iea 
are clirec:ted to aear their own costa. Copy of this order be 

placed in all the eonnes:ted o.Aa. 

~- 
MEMBER(A) 

GIRISH/• 


