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Chandai, Singh aged about 52 years 

son of late Shri Gokul ·Singh, R/o 

490, tlmbedkar Colony,· Cantt, Aligarh. 

• • • • Applicant 

C/ A. Shr i ·R, Verma, Adv • 
... 

Versus 

1. Union of India through Secretary, 

Ministry of Telecommunication, 

New Delhi. 

2. The Chief General Manager, 

Telephone, u. P. (West) Circle, 

Oehradun, .. 

• • • • Respondents 

C/R Shri N. a.Singh, Adv •• 

OROE.R 

BY HO~bLE f"lR. ~.L.JAI~J.r~.- 

This is an application under section 19 of the 

Administrative Tribunal Act 1985 for issue of a writ, 
. v 

- i~ 

order or direc~ in the nature of certiorari quashing the 

order dated 5.3.98 passed vide -respondent no.2 and order 

dated B.5.98 passed by respondent no.2 along with writ of 

f,l~(· / 
L 
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mandamus directing the respondent no.2 to post the applicant 

at Aligarh in pursuance of order dated 2.3.S8 tixlxt~~ 

passed by respondent no.2, to treat the applicant as on 

duty for a~ practical purposes from 22.4.98 till the 

applicant is pe rm i t.ted to join at Aligarh and to pay salary 

of the aforesaid.period along with cost of the petition. 

2. 
respect of 

There is no dispute.between the par.t Ie s in/the 

following facts:- 

(i) The applicant was working as Accounts Officer at 

Moradabad under, the immediate control of Telecom 

Oistri6t Manager, Moradabad. 

(ii) On the representation of tha applicant respondent 

no.2 vide order dated 2.3.98 transferred the appli­ 

cant from Plo r ada had to /Uigarh. 

(iii) The applicant was relie"8d from Moradabad on 

21.4.91 fn pursuance o f the aforesaid transfer order 

dated 2.3.98. 

-(iv) He was not permitted to ·resume his duties at 

Ali garh by the Te le com LJis tr ict Manager, Ali qa r h , 

(v) The applicant was transferred v i de transfer order 

dated 5.3.98 from U.P. Division to M§Para~btira 

Telecom Circle. 

(vi)The c auee for not permitting to resuml. the duty 

at Aligarh i,s that the transfer order of the. 

·applicant from Moradabad to Aligarh was cancelled. 

(vii) The applicant submitted representation dated 

27 .4.98 to respondent no.2 but no orders have been 

passed on the same. 

3. The applicant's case in brief is that due to some 

family trouble and the policy of the Government to post an 

J\\J;) / / 
c: 
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employee 

t-­ 
l)V" )'\~Cqr • 

who is to retire in near future atAhis home to~n. 

/ 

He aas posted at Aligarh. He suffers from ...:ArthritisJltas 
Y' 

to attend ·a-y- the d actors at illigarh. His family resides 

at Aligarh. The transfer order dated 5.3.98 was not served 

on the applicant till he reaches at Aligarh, the said . 

transfer o rue r ot~ta(Qtx:Si3i~xQl is ante dated for the reason 
\,- 

that he was relieved on 2t.'4-.98 in pursuance of the 

transfer order dated 2.3.98, the order being illegal, 

arbitrary, unjust and a case of frequent transfer, henc~ 

this O. A. for the above said reliefs. 

4. The respondent's defence is ,that transfer order 

dated 2.3.98 was passed by De hr a dun Division while transfer 

order dated 5.3.98 is passed by Department of Telecommuni­ 

cation, New Delhi by the Jirector. The applicant, any how, 

managed ta qe relieved for Al, garh and he was rightly 

re fused to resume his du ties at Ali qa rh aa his trsnsfer 

order for Al i qa r h was cancelled. They fur,ther allegeg 

that t,ransfer orders are passed by competent. authority, 

the applic-nt1s performance at Moradabad was puo~·one 

hence he is transferred to another division. The applicant 

n as e ve n 8 years to retire, hence prayed for dismissal 

of d.A. along with cost. 

s. In R.A. the applicant adm~ts that there is yet 

8 years to retire and rest of th·e allegations are denied 

and aLl.e qa t.a Lns contained in D.A. are r e Lt a r a t.e d , 

6. The learned counsel for tha applicant relied on 

(1989) 9 Administrative Tribunal's cases 763 Major A.f{. 

Aphr a i.m v » Oirector General, National Cadet Corporation, 

l\ew i.Jelhi and others and submitted that in a case of 

transfer on request on account of personal exigencies when 

there is no misrepresentation of facts traniferee getting· 
I 
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advance T.A. being relieved from old station reaching 

new station getting c h i Ld r e n t aomitted there, cancellation 
- I 

of the transfer without affording opportunityon the ground 
I 

of alleged e a r Lf.e r posting and vested property in interest 
r..,_ ')-,-- - , "'tch<-,y- 4 _ 

in th e new place held arbitrary as t~~ promissory 

£stoppel applies. 

7. It. A. has been filed .by Shri Shim Singh posted as 

Div is ion al Engines r (Le gal) in the- off ice of Chief General­ 

l"lana ger, Telecom (West) U.P.Circle Oehradun. On perusal 

of the same I find that no where it is specifically stated 

that before the applicant was relieved for Al~garh, transfe 

' order dated 5.3.98 was served on him. l\b such document 

to the sa i d effect has been filed along with the C. A. 

In the circumstances there can be ohly one inference, i.e. 

the transfer order da~ed 5.3.98 was not served on the 

applicant before he wis relieved for Aligarh, in compliance 

of the order dated 2.3.98. 

8. 
'cc~-...,_,, 
IAagree with the contention of the learned counseJ 

for the applicant that tr~nsfer ~rdsr dated 5.3.98 is 
. . 

ante dated for the reason that the applicant has no 

knowledge or no facts within his knowledge to state tre 

same. Both the transfer orders are pas se d not by the same 

_ authority but. by different authorities to be more specific, 

{rans fer order .Jated 2. 3.98 is passed by Director C. G.M. T. 

(w)- Oehradun while transft:;r order dated 5.3.98 was passed 

by Department of Telecommunication, New Delhi. 

VI ~y;\,' t~{-r 

I agree with the learned counsel for theii,.as13ori- 9. ./ v 
~ that the transfer order dated 2.3.98 was passed, 

the applicant moved the respondent no.2 vide representatio 

dated 22.5.96 for his transfer to Aligath. Thus the said . , 

f te to tQo years~ order, iS passed after a lapse o ~uar r 



.. 
-5- 

aftar considering the said re p re ee nr atd o n , There is no 

allegation from the side of' the respondents that the. 

applicant m1sled the re~pondent no.2 in passing the trans­ 

fer order dated 2.3.98. 

1 o. The·rE::: is nothing on record to come to a finding 

that the applicant's. performance was poor at Moradabad 

Division ·for the reason th?t he was never communicated the 
, 

said facts and hence it cannot be said to be a transfer 

order on administrative exigenciespff the applicant is 

transferred on the said countw he was not afforded any 

opportunity of hearing and it is by way of punishment. 

11. The judgment cited by the learned counsel for the 

applicant is based on the pri~ciples laid down in Moti Lal 
• 

Padampa t S,ugar Mills Co. Ltd. v , State of U.P. and Inda 

Afgan Agencies case .rs ported in (1979) 2 Sec 409 and 1-1. I .R. 

1968 SC 718 respectively. 

12. In the present case due to administrative lapses 

on the part of respondents the applicant was not served 

with the tr:_ansfer order dated 5.3.98 before he could be 

relieved for Alt garh, this is an act of 'r-e s ponde nt , in 

furtherance of the transfer order dated 2.3.98,he _was 

t r ana t'e r r e d on consideration of his representation after 
. 

a lapse of qua te r to three years, he reached Aligarh. 

Transfer order dated 5.3.98 is a·case of frequent trans­ 

fer. The applicant was not ar ro rue o any opportunity of 

showing cause in respect of his pas~ performance, hence 

it Letun i t Lve , In the above circumstances, the transfer 

order dated 5.3.98 deserves to be cancelled, I cancel 
. 9, ·;. ei& jy- 

it accordingly. Conseq.iently order ~·ated S...-5.9-8 passed 

by re;pondent no.2·transferri~g the applicant from U.P. 

west Circle to Maharashtra Telecom Circle also stands 

cancelled. 
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13. Order dated 2.3.98 survives. The· applicant be 

treated on duty for all practical purposes for the period 

·for which he has worked at Aligarh and entitled to the 
~ 

salary there&+,-. 

14. In the result, O.A. deserves to be allowed and 

is allowed, order dated 5.3.~8,consequent to the order 

dated 8.5.98 stands cancelled~ order dated 2.3.98 survives 

and the applicant shall be treated on duty for all 

practical purposes for the period for which he has worked 

and entitled to the salary thereof along with cost of 

the petition amounting to Rs.650/- (Legal p r ac t Lt.Lo re r 

fee Rs.SOD/- plus other expenses Rs.150/-)payable by the 

res po nde nts w i tJ, in one month from the se i:v ice of the 

o r de r , 

J\,~,; / 
( S. L. JAIN ) 

Judicial Member 

Qc 
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