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OPEN COURT 

CE1-J'l'RAL ADf1INI STkATIV.1:. TRIBUNAL 

ALLAHABAD BENCH : ALLAHABAD 

ORIGINAL APPLICATION N0 .578 OF 1998 

ALLAHABAD THIS THE 25TH DAY OF JANUARY ,2005 

HDN'BLE MR . JUSTICE P. SHANMUGAM,VICE~CHAikMAN 
HON'BLE MR . s. C. CHAUBE , MEMBER-A 

Yogendra Nath Pande y, 

s /o Shri Ram Briksh working as 

Head Clerk un der Divisional Security Commissioner , 

Railway Protection Force , North Eastern 

Rail\"1ay , Varanasi , R/o Phulwari a saraiyan, 

Gat e No . S, Kotwa Road, Varanasi . 

• • • • • • • • • • • Applicant 

(By Adv ocat e Shr i s. R~n , Shri Anand Kumar , 

Shri C.P. Gupta) 

Versus 

i. Uni on of India , through General Manager, 

North Exstern ~ailway,Gorakhpur . 

2 . Chief Security Commissioner/Railway Protection 

Force , North Eastern Ra1lway, Gor akhpur . 

..$ . Di visional Se curity c ommissioner /Rai lw ay 

Prot ection Force, North Eastern Railway, 

Var anasi. 

• • . • • • . • .Respondents 

( By Advocate Shr 1 A. Sthalekar ) 

O R D E R -- ----
HON ' BLE MR . JUSTICE P . SHANMUGAM ,VICE-CHAIRMAN 

The applicant s eeks t o quash the order 

Annexure-3. The applicant was initially ap,t?Ointed as 

clerk gr ade ~ .2 60-400(RS) on 17.08.1978 in Securi t y 

Branch . The i ssue befort:: this Tribunal for ccns i dera-

tion is whether the applicant is entitled for t he 

seniority and the emo luments from 06 .09.1982 from the 

date of actua l promotion as senior Clerk. As per the 

-

\ 



I 

... 

• 

,..._.._ 

- 2 -

circular dated 04.12.1997 the Proforma fixation of 

serving graduate clerks as senior Clerks has to give 

them increased irl£ial emoluments without illlY benefit of 

seniority. since the aeniority is baaed on the date of 

9he regul&r promotion after due procesa in the case of 

promotees and the date of joining. The applicant waa 

promoted on 06.09.1982 on regul.r basis through ttue 

process vide Annexure 1P-5 • The Hon 1ble supreme Court in 

smt. Anuradha ~kherjee and <ks. etc. Vs. Union of 

India and others etc. (1996)2 UPLBEC 1395. wherein it 

was categorically held that all in-service graduate 

Clerks. (Grade-II) appointed to Grade I scale would get 

only proforma promotion as Grade I Clerks from October 

1.1980 without .my monetary benefits except for the 

purposes of pension and that they are entitled to 

emoluments with effect from the date actually holding 

over the charge. The inter se seniority would be as per 

p&ra 302 i.e •• the date of seniority in the grade viz the 

date of appointment to a poat in that grade. Applying 

the above ratio the applicsnt has made out a case for 
• 

entitlement of getting his seniority illld emolWftents from 

06.09.1982. the date on which he was promoted and 

functioned as Senior Clerk. 

2. The applicant has reatricted his claim for his 

seniority only from 06.09.1982. For all the above 

reasons the O.A. ia allowed. The applicant's seniority 

shall have to be recasted. The applicant is entitled to 

fix his seniority from 06.09.1982. The applicant tiball 

be en tit led for consider at ion for hia further promotion 

as Office superintendent on the basis of the recasting 

of the seniority. The respondents shall iaaue app»opria-

te order within a period of three naonths 
of receipt of a copy of this order. The 
accordingly. No Costs. 

")'~ .. \- . 
Member-A 
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from the date JD 

o.A. is allowed 


