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C El'JTRAL AO t.i!NISTRATIVE TRIBlJNkL 

ALL1,HAB,.Y B 211!CH ALLAHAD.~ . 

Reserved - -

Ho n 'ble ,. ~, i Ge n L. f • . ;ri v c- t a va , :.'GMber- r. . 
l-b n 'b le f,!:'.§_- i·~.Jr · ~ hh:1btc ~·- i.et:tbc r - J . 

Chh <Jbi l-l.Jth so n o f :.ihr i ,l .Jggooo under PornunJ nt Jay 
Ins cc t or (Sec t i o n Enc.:; in:) ~ r 7Tr ac k) : 0 j ::1 Ro ac , R,1i l\. a y 
Stuc.io n , Alluhubad Divisio n, r.}siuc nt. of Hdkchuna 
( lldi L .sLi) Sant N .. c_.c.1r , Pose Office : .. bjc:i dOdd , 
Di stric t nll~hJbad . 

• •••••• r.p1 lie o..i nt . 

(9y rldvo c a t e : 

Versus . 

i . Union o f Indi.:. , throu~ h Ce ner ol f.'.an cJ<:,e r , 
Northern Rui lvJay , Bared~ Hous0 , N:a-.·; Da l hi . 

2 . Thi? Div i sio n n l Rr.i ilv!uy f . .J n .:' gQ • , 
!'-brthern Rt1 il,·;ay , Alla haL.Jd Divisiu n , 
. ..:i..llahabdd . 

3 . Tm Div is i n a 1 Su. }rint0 ndins; 2n~ inee r (Co- r1 r '\ . ) 
~·lor th~rn Rtlilv1ay , .'\ll a h CJL :ic! Divisio n , 

4 . 

r\l l c.. hab ..irl . 

Tre S.:: nio r Divis i1. n a l .t-ers nne l Lffic e r, 
No rt re rn rl....1 i l \ . ay , r\lln hat- ... d Divisio n , 
'"'11 .... hab ... d . 

:i . Tm r.s sist- nt ens, ine .: r , ..:iub- Divisi 1... n , 
North~ rn ti..-Ji lv:ay , r.l lah-L _;C. Di visio n, 
••• 
•·ill' Z Li }.>Ur • 

••••• rl::.1 s [.O nd0 nts . 

( 13 y i"\ •. vo c .... ta : ~ r i n. r r i :~ .... t hi ) 

OrlDER --- ·- --
(By Ho n ' b .le i.;rs . ;:eGr d Chhibber , J . I.~. ) 

In this C cJSG cr i e vcnce of tm ap1 .. liC t'."1 nt is tha t 

• 

he vJos f ound to be unfit for \Jerkins as Gan9man , t re r ,., f ore , 

\•as r e c or.T!Gncle d f o r sede ntary job in c c1 ta ~·o ry B- 1 and bolo, .. · 

1• ·i th n~ a r visio n s l " sse s o n 27 . 02. 1 990 (pa<:;e 13) but o n 

03 . 09 . 1997 he \\las o nce ag&in told t h.1t i n c ase no 

, 
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alt&rnative job is found for him in B- 1 .;nd bek>w 

ro shall )-,e c; schargec' fro n serv-i ce tie c ause the post 

o f Gang"l..'n is in B- 1 c at'f? c:or ~, (: s . 1 ?) ev~ n too ut h f rom 

l 9S.O to 1997 h~ \Jas be in,. natl~ to perform lie ht -juty 

onl~1 • ~ has subnittec.l that he could not hav~ l' -:e n 

c or.~pe l .bd tc rcr:1ain o n f orced leave eve n on : .xtru-

th.Jt is c uni..r ...,ry to instrucci c ns issu~d by Divisirn .... l 

::.,u ... ut . En~inat:r vice htLer doted 4 . 1 2 . l 9S5 ·.:hare in it 

\Jas ~ ld :.h.Jt old Cus.J s \:l1ich h aV2 been decided \·.ill n~t 

be reor-e n2d . 

s i nee no re , ... ly v.c..s co r . .in1:;i f or th so re hc:d no other 

o 1.1ticn but to file this u . I"\. He has sou~ht cl"l: 

fol1.ov1ins- re l ief(s) :-

tt( .:- ) l"\n o~tler or directi ?n be ; ssu~~ to tt-e 
r espondents to quvsh trJ3 ir:i.~u£ n3d notice iscuec by 
~sr4'"\n:i~nt f'Jo . 5 vide No . E:/'.edic ~ l/Unfit dc.ted 
3 . S . 1997 scn1in£ tre app lic 1nt o n forc~,.i .le a"\€ b~r 
re6peninc t~ CJse as fresh of r.edic Jl 
examinati on and not 'Dllo\•) hir.1 to rerf<'rc tre 
altarnativa jo~ · .. hich he ':! .. S :r:\'i::ed ·! . o . f . 
13 . 4 . 90 after consi:lerin~ the finding of th~ 
:edic :: l Bodr~ corr1 uct"")-: in February ' 1990. 

(b) r\l'1 .. rd.er or directi o n be issued to tre 
res}_;o ndents to tre '"" t tre period of forced .Ie .... ve 
of th.: apt-1lic ~1 nt fro 1.1 1 6. 8 . 97 to still dS c!..Jt~­
c:ind arranse r..";yr!!ent of 1--ay a nd a llo\'1a nces for 
tho s ar.e i...e r i oc! !' 

3 . R? sponae nts have Opf;O se d this 0 . h . on th= ground 

thut trere is no .lee.ive snlary i;/1f as ~r his r.:cords 

\'Jhich s h:>vJs re v:as rot inj ured vihile o n duty oth?rv1ise 

N; 1,·1ould have repurte a s ick. On the co ntr ary he is 

shovJn as ~Lsent from 15.12.1989 to 16.12.1989, 

27.12.1989 to 31.12.1989 , 11.02.1990 to 23 .02.19~G , 

~~4 . 02. 1 90 26. 03 . 1990 to 

~ ~ l oule. not have siven 

27 . 03.1990 to 23 . 04 .1990. 

a lternate job to app lica nt 

as pov..er vests o nly in Div; sional Raih\'ay I'.:in arer . 

fu \-.ias v1orkin£ as Gangr-:an but ho \·1as oot abl~ to 
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perfor m the dutie s , there foro , r\SSistant cn~inecr ordered 

s pec ia l madicul exuminat i on. On r eceiving the r."ecl ic .J l 

report , Assistc. nt En gi neer s e nt a prOf-Osa l t o Divis i o na l 

Ra il1nay i'unager for ~iving l i s ht duties to t he ap; l i c a nt 

und t ill such ap~ rova l was received ap1 lic .: nt v1c? s a l l ovJe d 

to d r attJ salary by gr a nting him le ave . Since he e xhaustod 

a 11 his le ave h? had to re m.:i i n on le ave \•Ji thout pay 

a lso f or someti rre . Divisio na l Ra ilv1ay :i.ina~er (!J) 

hc..s c.Jlr.J...:c.. y .. ,sk0~ aptJlic c.o nt vid~ his let. ;:.er duted 

f urth::!r subriitt~d thc.t at (Jres0 nt tha rerort o f D . ~ . C . /C 

; nd D. f .0 in f avour Of tha ~[J1>loyC'? ,is roi nt;, ~ iV-1 0 a ffGc t 

to untl as soo n as the ap,_rov~ l cf thn 0 . 1"t . :: ( t' ) for 

o n such p s·t . 

4 . Hft·1r ~arinr both trc p1rties, \.ta h.:j d i ra c1;;~r1 tre 
res,oncl ';) ni:s to 1)ro:.!uc::? -ch::: recorC.5 .JS no n~ t:us .. ble to 

te 11 u s,, 1,·hc.t ha1 pen?.l .... f t~r 2S . 8 . S-8 . Tm rasp '--' n:J~nt ' s 

co unse l 1 rv..:uc9c tro records \:hic h show t.hvt o n lv . b . 9o 

27 . 8 . 98 f or s cre0nin£, so thdt he could be considered for 

a l tern at i ve job • 

5 . fhare afte r vide order d a ted 26.10 . 98 al p licant \!us 

d isc r ... --~o(' f lt• 1 se rvice due to oon ava i ! ability o f 

sui t ab le v c:. c vnc y . This order \.as s ~ nt to t.ha af>.~ lic - nt 

but it v.1as returned v•ith the r21ark th.:it a pplic ant refused 

to take it . It i s tra re spo nda nt
1
s c ase tht.Jt the~' had 

co nsidered hi r:'l for a l ternat.? job but since no vac ·1ncy 

\Jas av ~ilubla h';) v.•(ls rlischar£G!.\ . Th? '1ue sti c' n ~ ~i ses l..r 

\!he tiler ap1 lic ..i nt couhl hava L--.eQ n d i sc h, rc:;ed or n'"'t. 

i"\pplic c:i nt ' s counge l rJ li€d o n '"· T. J 2LA ... 3 (1 ) pag" 5S'6 

t b~ j udc r-e nt s i vc n by Hyde r~b .Jd Bo nc h i n th·? c .... s:) of p. 

• 
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6 . Respondents hava exrl.:.in~d 'thut .:.f t9r h~s ~~iC ·-· l 

dc c '.;li:ero"isation even t houc h th: conce rro d officer v1as 
~ - ~ 

cue to d }Jt lie nt ' s deterioruting !'P all.th , re coulc~ not 

e ven c r,_y out the l i{,ht \,Ork t:ntl refused to do cv~n 

s~C:~ ntry -.:uty , th? ref ore , he had ·i:.o be r eferred f or 

s1.-e ci ... 1 m2dic w 1 0 Xi.i•lin J i:ion o n Ol . Oo . 1 997 . ThJ Chief 

1•bdic ul Officer rdturned t.lt2 letter o n 1 6. 8 . 97 by 

endorsins his earlier r~r:~<..J.L'k . Th?r"..!fter an ~ffort v1cJS 

mad0 to find.so.10 otror a l tern.:Jte post but "'ince it v1<1s 

takinn t i r.e he \'.'as rr·nteC: .ln.Jve as ai;'~is~ib lt: to hi:: -· 
fron 16. 8 . 98 to 7 . 9. 7 9. re v1c:ts se nt f or screening o n 

27 . &. 98 o n th~ c·round o f his physi c 1 f itness but re 

\'J()S foun:l unfi t , th~re fore , D. F .O viclP h js l~tt.e..r 

d.Jt?~' 08. 1C. 1 9S8 or.:iered for his <l i schar~e . Ass i st"nt 

En~ineer in turn <l i s cha r <;eJ hi m f rom servic~ vide his 

order dated 28. 10 . 98 but Jp~lic cint refusad to 

~ cknov1led9a th~ s ... r:e . Si ::iilc1r ly f or his f in.:i l sett.ler::ent h 1 

he was d iro cted by th0 officers to· attend the office .but 
he refus ed to accept the letters therefore, nothing could be 

done. 

7 . I t i s see n f rom records thJt aµpli c ant ~ds said 

to have bee n fauna totally i ncapacit ... tcc. but I could 

not find ... n y suc h reco mr.ie ndati o n by any rredica l 

board in the file submitted to r;e . u n tre co ntr .:: ry 

the med i c u l r eport which is o n record sho\•Js that as l ate 

as o n 1 6. 8 . Cj7 .::lso the Chiof ~:cd ic a l SufJdt . hact 

reiterated hi s earlier stand th1t ap, lic ~nt is r tl commended 

for scdentry job in c .:.te~ory B- I J nd oo l ov1 \•1ith ne ur visio n 

g l a sses . Trare is a l so nothing o n r:icord to shov" that 

any e ffort \•1as nade I.>~' r esrondents for c:ivin".:: a n y 

a ltarnatc job to th= app lic ant • 
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8 . I t s~ems th.:it findins hus been rocordec b~, 

tre D.P.O. without nakin<; any effort for rrovidins 

alternative job to the upplicc.1nt , therefore , this 

C.Jse is being remund0d back to respondent r'b.2 to 

personally look into th:.- matter and in cc.se aµ1 .- l ic .nt 

is found fit for sedentary job by tha ;.~dic a l Bocird 

to make an effort to provide him sorre alternate job 

or else pass a reasoned and speakin~ order under 

intimation to the app licunt alo ngwi th r.!edico 1 Board ' s 

opinion. This exercise shall be completed v;ithin throe 

roo nths from the dcJte of receipt Of a coi ·Y of t he order. 

9 . \iith the above directio ns, this O.A. i s 

d is ;-o se d off • 

~Jo order as to cos-t;.§. 

iVember-J 
1.ember-11.. 

shukla/-


