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BES ~RVERD 

CENTRAL ADMINISTRATI'1£ TRIBUNAL 
ALLAHABAD BENCH, ALLAHABAD 

Original AP!licatien Ne. 550 er 1998 

Allahallad, this tb• _,1,,,,11,b~t __ day .r ~2003 

IJ,IORUl'l 

1. smt. Mangri oavi w/a Lat• Chunni Lal 

2. Pramhu Nath S/•· Lata Chunai Lal 
8 th R/• 6/18-B, Mohalla, Anand Nagar. 

Naini, Allahaaad. 
•.• • • Applicants. 

(By Advecat• - Shri A.Kumar, 
5hr i C •. P. Gupta) 

\farsus 
****** 

1. Union ~r India, thrau;h Ganaral Manager, 

NortAarn Railway, Bareda H•use, 
Na1J Delhi. · 

2. Divisional Railway Manager, Nertharn Railway, 

Allahallad. 

3. Dir act or E:st a blishment, 
Ministry or Railwa~, Railway Board, 
Rail Bhawan, NlilJ Delhi. 

,Res pendants. • e • • 

(B-yAdvacat• : Shri A \f Srivastava) 

0 R D E R 
********* 

HON' BLE PIRS. P1£ERA CHHIBB£R, PIEPIB£R ,J 

This o.A. has been filed by widow and son er lat• 
Shri Chunnilal claiming the fellowing ralia f (a) - \'·\.: , 

-:· I 

/ ' rt i) Th• Tribunal may ba 11laasad ta quash:·~-:!: 
the impugned letter dated 13.5.1996 
issued my Divl.Railway Manager, Nor- -;'_ 
thern Railway, Allahabad(Annaxura-A-1) 
baing arbitrary and discriminatory. 



ii) Tha Tritunal ru.rther ba pleased to 
direct tha Ras~mndants ta appmint 
th• applicant no. 2 an com passionate 
ground vicen his ~athsr late Sri 
Chunni Lal. 

iii) Any ether erdar or direction which 
is deemed f'it and praper in the 
circumstance er the case be issuiid 
in ffiavouraf the aj:iJplicant. 

iv) 
, 

Cast at the application may ~e awarded­ 
in favmur or tha a;Jplicant. " 

2. It is sutmitt•d by applicants that late Shri 

Chunnilal di•d in harness an 26.11.1976 leaving behind 

his widaw and miner son Prabhu as his eldest sen Shri 

Pratigya Lal was alreamy a~pleyad during lifie time ar 

Chunnilal aut ha ~as living saparately. Aftfilr tha deatt;, 

widow applied &. was appminted on casual masis as saas·anal 

Hat weather Staff/wat.trman uide latter aatad 13.4.1977 

ut she was not allewsa to 1o.1crk in tha naxt season. · 

Jn the' maantima yaungar son t,acama -major so aha applied 

fmr gi~ing Compassionate appointment to him. The same 

was however rejactad on 3.7.89 on tha graund that aldast 

son w~s ampleyed and she was getting p~nsion also. Being 

aggrieuad they ffiled ~:A.no.368/90 which was decided on 

2 4. 11. 92 sy holding as under • • 

"• ••• If' any vacancy is available and similarly 
placed persens who~e pesition is mgr& worsa, 
'ara not waiting far their turn te coma, uhan 
the case oi th• applicant can N considered fer 
appointment un cemµassionate ground ••••• " 

3. Since direction was net _complied wit~ she filed 

c.c.P.No. 1628/93 which was dismissad on 30.3.98 as 

' Railway Board had rejected tho case vid• letter dated· 

13. 5. 9i. Respondents alse t':ilea R. A. N•. 951/93 . whi>ch 

ta• was dismissed. It is the latter dated 13~5.96 which 

has ba;;n .challangaa in tha present case. By this letter 
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applicant was inf'ormiilli that tha raq~ast · itself was 

barred bly limitation as applica~ was made for considering 

the youngest s•n a ft•r 2 years f'rmm th• data he attained 

maja~ity wh•r•as·as per letter dated 18.4.85 request 

shuu.1'1 b• mad• within i months from th• dats of attaining 

majority af th• first s•n/aaughtar whereas in this cas• 

applieent nm. 2· was the 7th ward/2nd son. l'l•r•o,,•r th11tr 

cc,ndition is 11ucn a•tt~r than others as first s en was 

already •mplay•d and is still warking,therefcra, keeping 

in viaw var Lcus judgments of Hen.supreme Court his case 

is nmt cover•• under th• rules(Paga 10). It is suamitt•d 

'9)' applicant that on rec•iving this lettgr, they repras~nted 

t m th• Railway l'linistar aut sine• n r•ply c Cll!18 :t.bay war• , ., 

fa.reed ta fil• this o. A• 

,..l 
It is subDittaa ~)' apjJlicant c euns e I that time 

limit has blean ex.tend•d ta 20 years. H• has also r•liad 
I 

an an identical case where Railway Board itself had 

written an 13.5.96 that there i3 n~ ~ar te consider th• 

c as s an cempassionat• greunas of ward if wi •w is already 

in s•rvic•.(Annaxur,~4). H8 has; t~us Jsutmitt•d that 

applicant. SiAC• th• r aas cna for ra j.ecting th• claim 

ara llad in law, th• letter dated 13.5.96 is liable ta 

rejected. 

" 

s. I have haara ~l!lth the c eune e l and perused tha 

pleadings as 1.Jflll. In thu 1st o. A• applicant had taken 

all thase points but yet Trillunal only absarvad that in 
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case more desar"ing c as ss than ap11licant ar• not 

waiting than th• cas• af applicant may ti• co111sid•ra111· 

for appointment on c empas a Lonat e grounds. Now Railway -- 

Bec1rd a rt•r rec tins ia•rati11n has rsitaratad that lacking 

at th• family circumstances it cannot •• said to aa 'a 

case wh•r• ramily is in total indagant circumstancas- 

• 

I 

Mmreevar there ar• pempl• with w rs• canaitiona waiting 

r r caw,assianat• appeintment as there are wiaews/waras 

.still waiting f11r c•passienat• appointment • ven t.haugh 
I 

there is na ath•r earning mamaer in their family so 

' a.aplicant 's conditicm is better than mafl)' athar cases. 
# 

6. It goes witheut sayint that cempassienate 

appeiDt111ent· cannmt be sought 1iS a matter of r1ght 

and all th.t a pars•ri can claim il a righ~ ti' consia•rat-ian 

7. In the instant ease aamittsa~y applicant's case 

has t,een·coneidercd sacena timtt by' the cooipstant ~uthwrity 

as per thta direction of this Tribunal in o.i.Ne. 368/90. 

Ir th•r• are mer·e ••serving cas•Ji"ft:tan applicant still 

waiting r•r a~peintment natur~lly .p~lic~nt c~nnet claim 

that all others should -ba ignIDr@d. In ~jl9plicant •s 

whereas ~ther wards have ne earning mam ber at all so 

dttf'inital>· they 1.10uld heva a better claim t han aµplicent .• 

£ven 11;.therwisa sine• Tribunal h~li a~so direct•_•· ta censia• 

gi\'1ing him campassienate appointment .~f any ,1ac~ncitts ~er'o 
/ 

av.ailable_ 11ne1 similarl)' p Lac e u persone wh1:1se position is .. 

> 
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man worse ara nat waiting for their t~ba ~ sa ~. 

applicant could have tasan consider•• f'or camp.ssionate 

appoi~tmantJ anly tr nm ather ward was waiting ana net 

et harwisa. 

' a. It 1.1•uld aa rels vant ta quat• rew latest judgments 

giv•n ay Hon' al·• Su'1>re11e ceurt on the paint of t:ern~assionats 

ap,aointment. In 1997(5)5CC~ 301 ans J. T. aooi {9) .se :73 

Hon~bl• Suµr11me court held that ir ena heir is alr•aay 
ment 

in a11·fii)lay111ant, ccmpassionate appaint/ cannot b• proviaed to 

thers. In 1999{f)A.I.S.L.-J. SC 114 Hen.Supr•m• Court h•la 

that cempaasianata ap,aaintment cannat · be sought as_aith•r~ 

,lian ar as a line ef succassion and cannat lie gi\1•n after 

lang years af d•ath af amployaeeiimilarly in 2000 7) 

SCC 19203 Hon',bl• Supreme Ceurt helci tha-t aalayed 

applicat ian fer c em pass ionat& appoin~nt .en attaining \ 

majarity was rightly rejectlid~ 1t·would also Ila r11le1rant 
Kumar 

te quote fr an th• judgmen~ a f l.)nash/ Nag pal whara in Hon' ble 

Suprem.u Court held as under . - • 

" Compassio~at~ •mployemt cannot be granted after 
~ a lapsa of. a raasonable period 1.1hich must be 
specified in the rules. Tha consider·ation for 
such em~loyment is not a ,,estad right w·hich can 
'be . ex e rc La e a at any time in future. The object 
being to anable the family to get aver the· 
financial crisis which it ·races at tha time of 
the death of' tbe sole breadwinner, the c01Apassionat1 
employment cannat DB claimed and offered whata"er 
thw lapse af time and after tha crisis is _ov~r." 

9. It is alsa settl•• by now that d•lay is fatal 

in the matter of saeKin9 ccm,assionata appmintment 
- ' laecause compassienate appointment is to be as an 

excaptian ta tide over the suociaan crisis laft by the 

death of sole· earning member in the family whereas in· the 
instant case admittedly Joca~sed ha~ died in 1976 

' I 
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111aaning there by 27 years have already gone by. If 

the family ceuld survive fer 27 years it definitely 

cannot be said that family was in tetal indegant 

conditian •. Therefmre, I fined no illaga.lity in the order 
I 

passea t,y respondents. · App!icant has sought a direction 

ta the respenaents to appoint her son on c:m11a~sionat• 

affpai-ntmant ,, I am a fr aid "c eur t s cannot gi ,,e mirect ion 

to give appointm·ent ta an inai\1iduu as cempassignat• 

appointment can "8 gi"an ta only 11ost deserving cases. 

10. IA view of th• aDo\,e O.A •. is found to t!,e 

withaut any merit. Th• same is accordingly dismissed 

with nm erder as te cests. 

l'!am b•r . J 

Brijash/-, 

' . 

/ 


