RESERYVERD

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

Origimal Applicatisn Ne. 550 ef 1598

Allahabad, this the lct day ef 43:()?/ 2003

QUORUM 3 ﬂ ON'BLE MR3. _MEERA_CHHIBBER, MEMBER J

1e smt. Mangri Devi W/e Late Chunni Lal

2, Prabhu Nath S/e Late Chunni Lal

‘ Beth R/e 6/18=-B, Mohalla, Anand Nagar,
Naini, Allshabad.

o0 o&ABPlicant3o

(By Advecate® - Shri A.Kumar,
Shri C.P.Gupta)

yersus
%% £ %%

1. Unien af India, threugh Gsneral Manager,

Necthern Railway, Bareda Hsusse,
New Delhi.

20 Divisioenal Railway Manager, Neorthern Railway,
Allahabad.

S Dirsctor cstablishmaent,
Ministry eof Railway, Railway Beard,
Rail Bhawan, Naw Delhi.

eo oo RB3pendants.,

(B-yAdvecate : Shri A ¥ Srivastava)

ON'BLE MRS, MEERA CHHIBBER, MEMBER

This 0.A. has bksen filed by widow and son ef late

Shri Chunnilal claiming the fellowing relisf(s) =

i) The Tribunal may be pleased te quash® -
the impugned letter dated 13.5,1956
issued by Divl.Railway Manager, Ner- - -
thern Railuay, AllahabadgAnnaxura-A-1)
baing arbitrery and discriminatery.
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ii) The Tribunal further ba pleased to
direct the Respendents te appeint
the applicant ne. 2 en compassionats
ground vicek his father latse Sri
Chunni Lal. :

ridi) Any ether erdsr er direction which
is deemad fit and preper in ths
circumstance of the case ke issuad
in favouref the applicant.

iv): Cest ef the application may be awarded
in Paveur ef the applicant., "

2. It is submitted by applicants that late Shri
Chunnilal died in harnsss on 26.1f.1976 leaving bahind
his widew and miner sen Prabhu as his eldast sen Shri
Pratigyya Lal was alrsady empleyed during life time ef
Chunnilal but he was living ssparately. After ths death,
widow app;ied & was appeinted an casual basis as 3s8asenal
Het weather Staff/uatarman vide letter datad 13.4.1977
but sha was not allewsd te work in tha next season, '

In ths meantime yeungar son bscame major so she applisd
for giving ‘Compassinnate appeintment to him, The same
was however rsjacted en 3.7.89 on the greund that sldast
son was empleyed and she was getting pensien also. Being
aggrieved thay filed 0.A.ne.368/30 which was decidsd en
24.11.92 by holding as under :

", ..o If any vacancy is available and similarly
placed persens uwhese pesitioen is mere worse,
are net waiting fer their turn te come, whan
the casa eof the applicant can be censidersd fer
appointment on compassionata2 groundecocs.”

3. Since direction was net complied with,she filed
CeCoPe No. 1628/93 which was dismissed on 30,3.98 as
Railway Board had rsjected the cese vide letter dated
13.5.96. Respondents alse filed R.A.Ne. 951/93 which
to® was dismisssd. It is the letter dstad 13.5.96‘uhich‘

has bezn challengad in the prasant case. By this letter
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applicant was informed that the requast itself was

barread byblimitatiun as applicaﬁﬁm was magde for considsring
ths youngest sen after 2 ysars frem the date he attained
majerity whereas as per lestter dated 18,4,85 request
should be made within 6 menths from the dates of attainin§
magjority ef the first sen/daughter whareas in this cass
applicent ne. 2 was the 7th ward/2nd sen, Mereover their
cenditien is much better than ethers as first sen was

already empleyed and is still werking,thsrefere, keeping

in yi®w various judgments ef Hon.Supreme Court his case

is not cevered under the rules (Page 10). It is submitted

By applicant that on receiving this lstter, thay reprassnted
to the Railway Minister but since ne reply ceme they uur;
ferced te file this ([.A.

A
4, It is submitted by applicané ceunsel that time

limit h;s baen extended te 20 years. He has alse relied
en an identical cese where Railuway Beard itself had
written en 13.5.50 that‘there is ne kar te cansider the
case en compassionate greunds of ward if widew is already
in snruicl(Annaxur7%4). He has)thUs,sutmittcd t hat
respendents are giving discriminatory tregtment te the
applicant, Since the raasons for re jecting the claim

are bad in law, the letter dated 13,5,96 is liable to

ba rejected.

~

De I have heard Both the ceunsel and perused the

pleadings as well. In the 1st G.A. applicant had taken

sll thase peints but yet Tribunal only ebsarvaed tha§ in

$
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case mors deseru;ng cas2s than applicent are net

waiting then the case ef applicant may be cansidcfod
fcf appointment on cempassicnate greunds. Now Railuay
Beard after racgnsidoratinn has reiterated that 1eaking
at the family circumstances it cannot be said to be a
cass whers family is in tetal indegent circumstancas.
mer90uar‘th¢ra are pepple with werse cenditions uaiiing
fer cempassionats appointment @s there are widouws/wardse
still waiting fer compassionate appeintment even theugh
there is ne ether earning‘mamhat in their family se

applicant's condition is bketter than many nthar’cases..

Be It goes withsut saying that cempassisnate
appeintment cennet ba seught as s matter of right

and all that a persen cen claim At a right (ﬁ'censideratian

7 In the instant case admittedly applicant's case
has beenbcensiderad secend timé by the campstantbauthmrity
as per the dirsctien ef this Tribunal in Go R Ne. 368/30,
1f there érq mers dléarving Cas83 ghan applicant still
uaiting‘for appeinthent naturally acplicant cannet cleim
that all others should be jgnered. Id applicent's

family, admittedly,the eldest sen was already empleysd
whereas ather wards have ne sarning mamhber gt all se
définitaly they weuld havé @ better claim than applicant.
€ven etherwise since Tribunal had alse dircctﬁq't. censide:
giving him cempassisnats appéintmanéggf any uac;qcias ge#a

available gnd similarly placed persons whese pesitioen is
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me@rs werss ara naet waiting for their tlrf;ba care s.'wd;hqj

@ plicant could have bsen cunsidered for cempassiocnate
appointmnng,-nly if no sther ward uwas waiting and net

etheruwise,

8. It wsuld be relsvant te quets feu latest judgments
given by an'bii Supreme Ceurt on the peint of tamﬁgasaionata
appointment, In 1997 (5)SCC. 301 and J.T. 2001(9) 3€ 73

Hon'®ble Suprems Court held that if ones heir is already

ment
in empleyment, cempassionate appeint/ cannet be provided to

@chers. In 1999 (1) A« I.5.LeJe 3C 114 Hen, Supreme Ceurt held
that cempassionate appeintment cannst bs seught as eithera

lien er as a line ef succession and cannet be given after

leng ysars of death ef emplaoyas,similarly in 2000(7)
SCC 19203 Hon'ble Suprams Ceurt held that delayed
application fer cempassionate appeintmnt en attaining

majority was rightly rejectad, It would also be raslevant

: ’ Kumar .
te quete frem the judgmant ef Umash/ Nagpal wherein Hon'bls

juprema Ceurt hald as under : -

®» Compassionate employamt cannet be granted after
@ lapse of a ressonable peried which must be
specified in the rules. Ths consideration for
such em;leymsnt is not a vested right which can
‘be exercised at any time in future, The ebjsct
being to enable the family te gst aver the
financial crisis which it faces at the time of
the death of the sole breadwinnar, the compassiocnatt
employment cannot be claimsd and efferad whatesver
the lapse of time and after the crisis is owvar."

9. It is alse settled by nou that delay is fatal

in the matter of seeking cempassionats appointment
Bodem

pscauss compassionate appointment is to be as an

exception to tide over the sudden crisis left by the

dsath of scle earning member in the family whereas in the
instant case admittedly decsased had died in 1976
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me@aning theraby 27 years hgve alresady gone hy. If

the family ceuld survive fer 27 ;bars it defiﬁitaly
cannot b2 said that family was in tetal indegent
conditién..Therefera, I find no illegality in the erder
passed by respendents. Applicant has sought a dirsctienm
te the respendents to appoint hef sgn on eampassiongtc
eppeintment, I am afraid courts cannot give direction
toc give appointment te an individual as compassionats

appointment can b2 given te enly mest deserving casss.

10. In visw of the above ($.A., is found to be
without any merit. The same is accerdingly dismissesd

with ne erder as te cests.

Mem ber J

Brijesh/-




