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CENTRAL ADMJNISTRATIV~ TRIBUNAL, ALlAHAB'\D B~NCH 

ALlAHA s.;o 

DAT ED THE 2.-S TH DAY OF NOVEMBER lqog 

CORAM: HON'BLE MR. S.L.JAIN, J.M_•; 

ORIGINAL AF-FLIC.AT ION NO .516/98 

L, Mahesh Chand Lav an La , aged about 35 years, 
S/0 Shri Manohar La 1, R/0 Village- Teh ra , 
Di strict Agra • 

2 .Syed sa ke u l Hussain, aged about .3q years, . 
. 

S/0 Shri Shamsul -Hussain, P./0 J-2C-B, North 

Rail~ay Colony, Aqra Gantt. Agra. 

Petitioners. 
C/A Sri R.Verma, Advocate. 

Versus 

{ 

1-. Union of India \hrough the GeAeral Manager, 

Central Railway, C)1hatrapat_i Shivaji Terminus, .. 
M um ba i \l . T • , Mum ba i. 

2. The Divisional Raih•ay Manaqer (P) 

Cent re 1 Ra I Iv .. a y, Jhans i. 

3. The Senior Divisional Mechanical Engineer, 

Central Raih,,1ay, Jhansi. 

4. Shri Niyamat Khan, s/o Shri Neer Khan, 

v.Jorking as Dr Iver Grade III and posted at 

Agra Gantt., Agra. 

5 .. Shri Harish Kumar Sood, S/0 Shri Bishan Sinah 
I 

Sood wo rk i.nq as Driver Grade III and rested at 

Agra Gantt., Agra. 

Respondents. 

R/C Shri A. ffhalekar, Advocate .• 
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ORDER 

By Hon 'b le Mr •. S. L. Jain, J. M; ~ 

I 

This is an application under section lo of 

the Administrative Tribunal Act 1985 to quash 
office order ~o. 9/98 dated 26th Feb. 1998 passed 

by re sponnejrt No. 2 transferring the applicants 

from Agra Gantt to Jhansi and dee ide the representation. 

The applicants are posted at Agra under the 

immediate control of the Divisional Mechanical 

Engineer, Diesel Shed Aqra Gantt., Agra in Jhansi 

1Jiv is ion as pr ive r Grade III in the pay scale of 

Rs.3C'5C-4590 . in r equ Ier and subst arrt ive capacity. 

Two posts of driver .q ra de III have become surplus 

in the month of Feb. 1998 hence the applicants are 

transferred from Agra cantt. to Jhansi. The 

applicant No i I and 2 are at serial No. 37 and 4~ 

respect iv~ ly ,,.,h ile respondent. No. 4 and 5 are at 

serial No. 53 and 62 respectively in the seniority 

list. The acp l ic ant s represented the matter which 

wa s duly forwarded which is pending for decision. 

The transfer order is challenqed on the 

ground that the junior most are to be transferred, 

the respondent No. 4 and 5 who are the junior. most 

persons \MOrking as Driver Grade III at Agra Gantt. 

d e se rve to be transferred and not the applicants ,, 
hence this O.A. for the above said reliefs. 

The r-s'sponde nt.s resisted the claim on the 

ground that the applicants are junior most _drivers 

in D iese 1 De pa rtme nt f romvne re the posts are surrendered 

he nc e i pr-ave d for dismissal of O.A. w1th co st s . 

Along v,,ith Civil Misc. Application No. 191 7/98 

the circular regarding policy of transfer is filed whic_h 

J\.l)'l.' / 
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clearly mentions .as under:- 

" T!klenever any curtailment in a cadre 

takes place and the raihray servants 

have to be t ren sf e rr-e d , as a genetal 

rule, the juniqr most empdoyee should 

be transferred.". 

Board's letter No. G/66/r.R.-2/2C dated 

27. 7.67. 

The content ion of the respondents to the 

effect that as the post of Diese 1 De pa r-trne rrt 

has been surrendered hence the employee of 

other department will ntllt be .disturbed, has no 

force in view of_ the above circular, -the reason 

.be Lnq that the circular does not mention about 

the particular department from lf.ihich the posts 

are· surrendered and to add something to the 

c rr-c u Iar is not justified by any cannon of 

interpretation. The circular only savs that the 

Junior most employee of the same cadre and none 

I 

e· l se • 

Order passed by re s pondarrt No .2 is 
1--\,'l 

against the professed norm af transfer _p,f"' P'O lie y 

hence deserves to be quashed and is quashed 

actord inq ly. 

Relief regard inq deeid ing the re presentation 

was an add it ion a 1 re lief but in fact when the 

transfer order is qua ~hed the said re 1 ief becomes 

inf ruct uo us , 

In the result O.A. is allowed. Order ~o.9/98 
' dated 26.2.98 passed by ~espondent No.2 is quashed. 

The resp~ndents are ordered to bear the costs of 

the applicants amounting to R.s.65C/- (Rc;.500/- as 

_legal practitGoner1s fee plus Rs.l5C"'/- as.o:her. 
, -~./ - 
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expenses) payable within one month of the receipt of 

the order to the applicants. 

S-'- f51\1.: - 
~mber ( J.) 
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