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CENTRAL ADMINIS TRATI VE TRIBUNAL, ALLRHABAD BENCH

ALLAHABAD.

Allshabad This The gg,‘i Day Of 7o L+-52000

Original Application No, 50 of 1998.

J CORAM:

Hon'ble fir, S, Biswas, A.M,

Har Prasad son of Sri Hminchal Pd,.
aged abaut 48 years resident of

Postal Colony Quarter No, 18,

Bareilly Cantt, Barellly eecccsofpplicant

(By Adv: Sri R.Pe. Singh)
Versus
1= Union Of India thraugh Secretgry Ministry
of posts and Tel egraphs, New Delhi.
2= Director Postal S ervices, U.P. Circle,
- Lucknow,

3= Senior Supeﬂntmdmt, R.ﬂ,ﬁ,

'BL* Division, Bareilly eees.e RESpONdeEnts

(By Advs Kme S. Srivastava)
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(By Hon'ble Mr, S, Biswas,A.M.)

The spplicant presently a Gr.'C' employee of the postal
deptt, at Barellly Cantt has impugned the vacation order dt, 23=4=-87 of
Prachar Adikshyak, Dek-Ter Barielly and the Penal rent implementation
order 1-7=-97 of Adhikshyak Barielly, He has saught quashing of these
orders and conseguential reliefs like directiu: to the respondents
not to interfere with the peaceful occupation of the Bfficial
accanmodati an Warter No, 18, alloted to him on 18/6/84 for use

during the tenure of his posting at Barielly,

2= Heard the both the parties. Certain undisputed facts
and circums tances of the case which have energed thraugh the rival

submissions are as undere

3= The aspplicant is presently a grasp 'C' employee of the
postal deptt. The postal deptt. quarter No, 18 at Barielly in question
was alloted to him on 18/6/84 when he was a Gr 'D' employee But somn
there after Be was pramoted to Gr. 'C' charge on 1=5-87 ( According to
the respondent 8n 7-5-87) and continued to occupy the, same quarter No.
18 which was allowed to him as Gr, D staff, No question was raised
about the propriety of occupying the said quarter by the applicant
till abast 10 year when on 23-4-9} ‘&he senior Supt of post offices
(Respondent 3) gave a vacation notice at the applicant inter alia
questioning the propriety of his continmuing in a guarter meant for
Gre D staff, It has been clarified that Respondent3 is campetent to
serve such notice being the Alloting Authority for Govt. Guarter

at Barielly, After giving several pot other notices ¢§‘29-5-97 and

P NSt
4=-6=-97 for vatation, ultimately, when the gpisnted allegedly failed
to cabply, he was declared an wnauthorised occupant of the said

97
quarter thaigh he. shall continuejto be efficialy posted at Barielly,
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the respondent 3 declared the occupati on, unauthorised and imposed

the higher penal rent of Rs, 40/= per qu. metre of area (plinth) vide
order dt. 24-6-97 and implementation dt. 1=7=87., The latter dt, order
along with vacation order dt 2¥4/97 have been impugned and a cause

of action has been made ait,

4 The applicant has further contended that at no stage anm
altemative affer for another quarter where he caild shift in the
202 yseo prodt
event of his vacating the quarter no. 18./-\In other words hs was
being forced to vacate the quarter withaist any rhyme or reason and
Jeol™ Lo e
had #e done @b, he with his wife and children waild have been on the

A
street,

5 The applicant made a representation asgainst the impugned
wacation notice dt, 23-4-897, on 2-597 that he was paying a higher
rent though be was occupying a quarter less below his entitled type.
There are no rules to order vacation of a quarter during the tenure
of posting on the graund that he was holiding lesser below type. A
second representation dte 26=5-97 to different higher authority has

not been responded. In the mean time, the Senior supt of Post offices

began realising Rs. 1440,40 per month as penal rent from his salary, when

he moved the caurt and obtained an interim stay order on 23=2-88 fraom

this Tx:ibunal.

6= The respondents® counsel has clarified that vacation notice

and imposition of penal rent had become necessary to be orcered as a jaint

campleint from three union federation of RMS was receiveds They

complained that the sons of the spplicant were invalved in quarelling

and manhandhing activities in the R.M.5. quarters. They demanded vacation

of the quarters by the applicant for maintenance of peace in the quarters,

The vacation notice and imposition of penal rent, as the applicant did

not vacate, as ordered, is a seq q£ to these complaints, which do not
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appear to have been departmentaly inquired.

7= The respondents® counsel is not able to produce or show
any rule in the first place by virtue of which a govt. servant can
be evicted from the official accommodated alloted to him formally by
the competent authority during the tenure of his posting at the same
station, There are no evidence on record that the said quarter was
abused for any non-bonafide residential purpose, There are, to the
best of my knowledge, no rules undsr the allotment and eviction
guidance to evict on occupant from official accammodation simply
because the children are involved inquarell which is a two way
affaire The right authority to take copnisance of suph incidents
which have gone violent and criminal in calair, is the police., It
is not the case of the respondents that they or any other party had

lodged any FIR,

-{Za_ﬁ/‘)’/ an ['f""\
8= If indeed thenrwss any gross unbecoming conduct as pack
5}7'1/ A

of the applicant in the colony, for that)_the simple understanding
is that disciplinary proceedings shauld have been initiated, It is.
also not the case of the respondents that they even contemplated of
any disciplinary caee, Even if that had been the recairse, it is anly
to be reminded to the respondent® who hes resorted to this extra=
departmental and extra~official punishment by ordering vacaticn of the
departmental q.zarte/r,, failing to exeaute that, imposition of penal
rent, that ordex;ilgacation or imposition penal rent is not any of the
prescribed penalties under the conduct rules. Under which rules and
authorities, Casld the respondent 3 order vacation of a departmenatl
ety
quarter by an employee who is cgms—ecﬁy posted there and is there for
ovegi‘—ﬁilﬂ year 7 None, Thesg orders evident&y have ne sanction of rules,
‘Il

canyiregngby is a case of grossly imaginary understanding of pavery, which

3
are non-existent. The respondents are not able bo show under which
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rule the respondent could take congnisance of che below type occupation:
warranting wicumoriishat graind, It is not the case of the deptt
that an appropriate alternative acconmodation was of fered to the
applicant before initiating evictiongdh - they went topfar to the
extent of imposing penal rent,_ggiiys. Both actions are decisively

]

el
illegal orders, The respondents have to address these questions to

thems etves .

9= Consequently, the O,A, is allowed, order of eviction notice
dt, 23=4=87 ;;% quashede The interim order dt. 23=2=98 is made
absolute, If any penal rent has been deducted in the mearwhile,
the same ;ééd be refunded within one month of receipt of this

order with 18% interest,

No costs, -
S (/)J.,c.u\s’;-
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