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CENTRAL ADf<JINISTRATI VE TRIBUNAL, ALU\HABAD BENCH 

ALLAHABAD. 

Allahabad lhis lhe I st Day Of ~oo 
Original Applicati.cn No. 50 of 1998. 

CORAl"l: 

Hcn1ble fllr. s. ai.swas, A.f•l. 

Har Prasad sen of Sri Hminchal Pd. 

agsd abcut 48 years resident of 

Postal Calcny Quarter No. 18, 

Barei.lly Cantt, Barei.lly •• •••• Applicant 

( By Adv: Sri R.P. Singh) 

·versus 

1- lhi on Of India thrwgh Secre~ry Ministry 

of posts and Tel.9;3raphs, Nai, Delhi. 

2- Directer Postal Services, u.P. Circle, 
Lucknow. 

3-- Senior Superinti;ndent, R.1>1.s. 

• BL' Division, Barei.lly •• •••• Respondents 

( By Adv: Km. s, Srivastava) 
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0 R D E R 

( By Hcn'ble Mr. s. ats111as,A.M.) 

The applicant presently a Gr.• C' enployee ef the p~tal 

deptt. at Barel.lly Cantt ias impugned the vacation order dt. 23-4-97 of 

Prachar Adikshyak, Oak-Tar Bari ally and the Penal l'&nt implsnentation 
I 

order 1-7-97 of Adhikshyak Barielly. He has sQJght quashing of these 

orders and cOAsegu en ti.al lal.i efs like direction to the respmdents • 
not to interfere with the peaceful occupatia, of the Cfficial 

accanmodati.Cll QJarter No. 16, alloted to him on HYq/84 f01: use 

during the tenure of his P,OSting at Barielly. 

2- Heard the bott'l the parties. Certain undisputed facts 

and circumstanc~ of the !ase which have energed tbrQJgh the rival 

submissiCl'ls are as under. 

The applicant 
1
is presently a grQJp •c• snployee of the 

postal deptt. lhe postal ~1eptt. eJJarter No. 18 at Barielly iri questicn 
.· . I ., -· 

111as alloted to him 0A 1f¥ ~ 64 when he was a Gr ID' snpl c:y ee fut soa, 

there after lae was pre.mater to Gr. 1C1 charge on 1-5-87 (According_to 

the respondent tin 7-S-87) and contin.aed to occupy the, sane quarter No. 

18 which was all owed to hil as Gr. D staff. No nu esti en was raised I .,. 
abQJt the prq:,riety of occupying the said quarter by the applicant 

I , 
till abQJ t 10 year when onj23-4-9)' ~e senior Supt of post offices 

( lls>pmdeRt 3) 98.. a V acar 00 notice at th 8 appll cant int er all a 

questioning the propriety j his cmtiruing in a _quarter meant fer 
Gr. D staff. It has been clarified that RespC¥1dEf1tJ is canpetent to 

serve such notice being thr Alloting Authority for Gov~ (;uarter 

at Barielly. After giving sa,eral ~ other notices et 29-5-97 and 
I ir-f f "- :...u,:-"Jv 

4-6-97 fmr "acatim, ultimately, when the ~ed all 9;:1ec:lly failed 
c;dV 

to cabply, he was declared an 1a1authorised accupant of the said 
~ . 

quarter thQjgh he~l cltinu~to be afficialy posted at Barielly, 

-S·C!>~~ 
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the respondent 3 declared the ocwpati en, unauthorised and imposed 

the higher penal rent of Rs. 4o/ = per qu, metre of area (plinth) vide 

order dt. 24-6-97 and implanentati en dt. 1-7-97. The latter dt. arder 
~ 

almg 1111th vacation order dt 2';/4/97 have been impugned and a cwse 

of act.i en has been made aJt. 

lhe applicant has further contended that at no,stage am 

altemati ve afier for 

a, en t of bis vacating 

another quarter where he cQJld shift in the 
' .4.. u_ 

8V/ v.;?>-;;> -~ 

the CJJ&rter no. 18.;..__ln other words he was 

being forced to vacate the quarter t&li. thQJt any rhyme or reasm and 
~j-J...::~ 

had '9 done ~, be 111! th his wife and children wa.ald have been on the 
I-- 

street. 

The applicant_ made a representati. on against the impugned 

•acati. en notice dt. 23-4-97, on 2-~7 that he was paying a high er 

rent thll.Jgh be was od:upying a QJarter less below his ent.i tled type. 

lhere are no rules to order vacaticn of a q:1arter ciJring the tenure 

of pasting on the grwnd that he was ·ho.ilding l83ser belQIJ type. A 

second re:prsa entati cxi dt. 26-5-97 to different high er authotl ty has 

not been respmded. In the 11ean time, the senior supt of Post offic~ 

began realising Rs. 1440.40 per month as penal rent fron his salary, when 

he moved the ca.art and obtained en interim· stay order on 23-2-98 fron 

this Tribunal. 

The respondents• cwnsel has clarified that vacation notice 

and impositiaa of penal rent had become necsasary to be ordered as _a jaint 

canplaint fran three union f ederatim of RMS was received. They 

canplained that the sa,s of the applicant were invQlved in (J.larelling 

and manhandhing activi tisa in the R.M.s. quarters. They demanded vacation 

of the quarteI.'S by the applicant for maintenance of peat:e in the cµarters. 

The vacaticri notice and impositiCJ'I of penal rmt, as the applicant did 

not vacate, as ordered, is a seep E:f to these canplaints, which do not 
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appear to have been departmE11taly ing.Jired. 

7- The respcndents• counsel is not able to procuce or shw 

any rule in the first place by virtue of which a govt. seivant can 

be evicted fran the official acconmodated alloted to him formally by.y 

the cQnpetent authoiity dul'ing the tenure of his posting at the sane 

station. There are no evids,ce en record that the said QJarter was 

abuse::1 for anyrnon-bonafide residential purpose. There are, to the 

b83t of my knwledge, no rules under the allotment and a,icticn 

guidance to alict en occupant fran official accanmodation simply 

because the children are involved inquarell which is a two way 

affait;. lhe right authority to take cqJnisance of such incidents 

which have gene violent and criminal in cal.QJr, is the pal.ice. It 

is not the case of the respondents that they or any other party had 

l odg ed any fl R. 

.~ (}Y) (tl....:f-._ 
8- If indeed ~as any gross unbecaning cQ'lduct ,- p~'t 

91,--- /<., ~ 
of the applicant in the colony, for that the simple understanding 

.) 

is that disciplinary proceedings shQJld have been initiated. It is. 

also not the case of the respondS1ts that theJ even centanplated 4l 

any disciplinary caae. wen if that had been the recaJrse, it is mly 

to be reminded to the responden~ who he resarted te this extra­ 

departmental and extra-official punishment by ordering vacation of the 

departmental qiart~ failing to exeaite that, imposition of penal 
M1 

rent, that order vacation or imp DBi ti en penal rent is not any of the 
Y"\ 

prescribed penal ti Bil under the ccnwe t l'Ul es. Under which l'Ul es and 

authorities, CQJld the respondent 3 order vacati CJ<'! of a departmenatl 
~'-'-?.)'""" ~J 

quarter by an anployee who is ~y posted th ere and is there for 

aver 10 year? N<lle. lh83e orders a,ident/:ey have ne sanction of rules, 
~, 
~y is a case of grossly imaginary understanding of p<liler, which 

5~ ~ 
are non-existS1t. The respC¥1dents are not able bo ahw under which 
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rule the respondent cCl.Jld take congnisance of cne below type OCaJpati on, , 
er¥\ 

warranting evict.i onon that gramd. It is not the case of tl:le 
I\ 

that an apprcpriate altemat.ive acccmmodation was offered to 

deptt 

the 

applicant before initiating eviction- - they went twfar to the 

extent of imposing pEtlal rent.~s. Both actions are decisively 

illegal orders. 1he respondents. h;Kf;J to address thee e questi ens to 

th ans elves. 

Consequently, the O.A. is all0111ed, order of a,iction notice 
t 

d c, 23-4-97 ,iik ~ashed. lhe interim order dt , 23-2-98 is made 

absolute. If any penal rent has·been deducted in the meal'lilhile, 

the same ~d be refunded within one month of receipt of this 

order with 18% interest. 

No cal'ts • 

/ 


