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1..1::.NlR .. ~ AlMLNlsfilAilvE 1RIBUNAL, AL.I.,AHABAD Et.NI.Ji 

ALLAHABAD 

Allahabad : Lated this 31st .aayof May 1999 

Original Applicatim No.479 of 1998 

'--URAM ;_ 

Hen• ble Mr~ S.K. Agrawal, J .. M. 
I Hm• bl e Mr.. G. Raroakr;i,shnan, A,M. 

Manoranjan Prasad Singh 
s1,o sri (Late) Iribhuwan Prasad Singh., 
R'/'? I-2:>-A, ~ailw.ay t.,;ol~y, Madho Si?gn, 
Railway stati en, Madho !:M.ngh, Bhadohi. 

(- sri A~K,.:~_,.,:,.)t~,~=-a-av6t;ate) 
• • • • ; •• Applicant 

2. 

Versus 
Uni on Of In di a thr ough the 
General Manager, .N. c;Railway, 
~Qrakhpur. 

Iivisimal Railway Manager, N .. E. 
Railway, Varanasi. 

senior livisional ~ommercial Manager, 
Varanasi. 

Assistant Commer ci. al Mana~er, 
(Outstanding{,. uR.M. Office, 
Varanasi. 

- - ' . - P-;- M-~tlrut~~ --~ ·I- Adv oc ate) .---~ ~ 

N. E. Railway, 

1. 

3. 

(sri 
•••••• Respaldents 

OR ,OER ( Or.a 1) 
Hoo• bJ e Mr, s.K. Agrawal, J.M. 

, 

In this 0A the prayer Of the applicant is to 

direct the respmctents to treat the applicant ccntnuous 

in service without any break with e cnsequentia1 benefits, 

5eni oi:i ty and to dire ct the resp ooden ts tor regul ari sa ti 01 
of the applic-ant frcni the date his juniors have been 

regularised. 

2. . The casSie of the applicant in brief is that a 

Q notice to terminate the services Of the applicant was 

A~ . given by tbe respondents en 1-10-1991 which was wi thdrawan 

~uncendi~cnally by the oraer dated 29-10-1991. It is 

stated by the applicant that he had filed the QA 

No.1032/91 for quashing the notice. dated 1-10-1991 
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but on the statement made by the learned lawyer for the 

respcncteots ;:iri Pra$hant Mathur that the 0A No.1032/1991 

)'las dismiss.ed as having bee cme in sruc tuous and thereafter 

the services of the applicant were terminated vide order 

dated 7-4-1998 issued by Assistant ~ommercial Manager 

. (Outstanding), N. E.liailway, Varanasi• 

3 •. '"'A and rejoinder are filed which are.en recQrd. 

4. · · On perusal of. the rec cr d ·it appears that vi de ord~r 

dated 12-5-1992 passed in 0A No.1032/1991 by this Hon• ble 

Iriblllal the LlA was dismissed as infructuous without any 

order as to costs. The order of the Tribunal dated 

12- 5-9 2. is reproduced bel ON: - 

. · •No rejoinder affidavit has been filed till today. 
It s.:8Enis that th~ applicant is not interested to file the 
sam~. ~ri Prashan t Mathur learned counsel for the 
respenctents states that the impugned order has been 
withdrawn and a fresh order has been issued.Therefore, thi! 
applic ati. on has bee eme infruc tuous. 

The aPplicati<ll is dismissed as infruc·tuous without 
any order. as to cos ts. - - 

. . Sd/- A.M. :;jd/- v. \J• • 
. 5. The orcter dated 29-J.0-1991 passed by the respcnctent,· 

Assistant ~Q:nmercial Manager (Outstanding) N.E.Railway, 

Varanasi also maKes it tlear that notice dated 1-10-1991 

for terminating the services of the applicant was withdrawn 
I , 

unc mdi ti cnally. This makes it vei:y clE!ar that, the 

terminati en of the sei;vi ce s of the applicant vide order 

dated 7-4-1998 was based· upa1 the order passed by this 
l 

Tribunal in 0A ~0.1032/199i' en 12-5-
1

1992 which was 

dismissed by' the Tribunal as having bee Qne inf rue toous and 

was taken to un:i erstand tnat this 0A was dismissed. The 

order dated 7-4-1998 dismissing the services Of the· 

applicant appears to be illegal and not Ln accordance 

with law. Before passing the impug~ed · order of terminati en 

no opp0rtuni ty to ,\h_o.r.r cause was given to the applicant 
aOd the ord~r ~tirrninat~s i·ssued merely, en the basis 

' Of the order passed ih 0A No.1032/1991 dated 12-5-1992. 

6. In view of the above, the order dated 7-4-1998 
passed by the Assistant (;Cffimercial Manager (Outstanding) 

. - , 
N~ E.Railway, Varanasi dated 7-4-1998 is liable to be 

. quashed, and the applicant is ent.i t.led to be taken back in 
the service forthwith. -, 
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1. · we, therefore, all<>til this OA and quash the impugned 

order dated 7-4-1998 passed by Assistant Ccmmercial 

Manager (Outstancti:,ng), Varanasi (Annexure.. 1) and direct 

the r espatdents to treat the applicant cmtinuous in " 

·- 

service, • 

a. The respoodents shall be at liberty to take 
. 

suitable acti. at again st the applicant. ace ording to 

rules for his absence frcm duty. 

9. No orders as to costs. 

Member 

• 
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