WENTRAL AMINISTRATIVE TRIBUNAL, ALLAHABAD BENGH
‘ ALLAHABAD
All ghabad : Lated this 31st Mayof May 1999
Original Application No,478 of 1998
WURAM 3
Hm'ble fﬂr, SeKe Agl‘awal, JOM.
Hantble Mr, G. Samakrishoan, Add.
Manorgnjan Prasad Singh
S/ 9 sri (Late) Triphuwan Prasad Singh
R70 T-2O-A, Railw.,y Colony, Madho Singﬁ,
Railway Station, Madho singh, Bhadohi,

( sri AK, fave advocate) A
: @ o o e o o o Applicant

Versus

15 Union of ingia through the
General Manager, N,ERjzilway,
GOrakhpur,

o8 Ovisiogl Rallway Manager, N.E,
Railway, Varanasi,

3. senior Hvisional Commercial Malager,
Varanaslo 3

4; Assistant Commerci gl MaRager,
Varangsi, :

(sri . P; Mathur’ ., Advocate)

® ° L 2 e

¢R pea t gral)
Ho'hle Mr  S.K. Agrawal, JoM.

In thig OA the prayer of the applicant is to

. o Regpondents

direct the respondents to treat the applicant contnuous

in service without any break with cosequential benefits,
seniakity and to direct the respondents for regularisatim
of the applicant from the date his juniors have been

regul ari sed,

2. The casse of the applicant in prief is that a
notice to terminagte the services of the applicant was
ZXY\’M given by the respondentis an 1-10-1991 which was withdrawan
« _—  uncondifimally by the order dated 20-10-1991. It is
stated by the applicant that he h,d filed the CA
No,1032/91 for quashing the notice dated 1-10-1991
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but on the stytement made by the legrned lawyer for the '
respondents ori Prashant Mathur that the OA No,1032/1991
was dismissed as having become insructuous and thereafter
the services of the gpplicant were terminated vide order
dated 7-4-1998 issued by Assistant Commercial Manager
(Qutstanding), N,E,Railway, Varanasi,
3. CA ghd rejdinder are filed which are on record,
4, Un perusal of the record it appears that vide order
dated 12-5-1992 passed in OA No0,1032/199]1 by this Hon'ple
Iripwnal the VA was dismissed as infructuous without any
order as %o costs, The order of the Tripunal dated
12-5-92 is reproduced below: -

%N o re%amaer affidavit has been filed till today,
It geems tha the applicant is not interested to file the
same, Sri Prashant Matbur leagrned counsel for the
respcndents states that the impugned order has been

withdrawn and a fresh order has been issued,lherefore, thie
application has become infructuous,

The application is dlsmlssed as lnfructu0us wz.tbout
any order as to costs,
Sd/- AOMQ bd/- VQL’O

5e The order dated 29-10-1991 passed by the respondent
Assistant Lommercial Manager (Outstanding) N.E.Railway,
Varanasi also makes it glear that notice dated 1-10-1991
for terminating the services of the applicant was withdrawr
unc nditionally, This makes it very clear that the
termination of the services of the applicant vide order
dated 7-4-1998 wss based upon the order passed by this
Iripunal in CA N6.1032/1991 N ]12-5-1992 which was

dismissed by the Tribunal as having bec ome infructuous and

was taken to ynderstand that this UA was dismissed, The

order dated 7-4-1998 dismissing the services of the

applicant appears to pe illegal and not in accordance

with law, Before passing the impugned order of termination

no opportunity to ﬁhuow cause was given to the applicant
t— N

and the order mﬁtirminatwwas issued merely on the basis

of the order passed in VA No,1032/1991 dated 12-5-1992.

6, In view of the above, the order dated 7-4-1998
passed by the Assistant Commercial Mafager (CQutstanding),
N,E.fRailway, Varanasi dated 7-4-1998 is liable to pe
quashed, and the applic.nt IS entitled to pe taken back in
the service forthwith,
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7. We,‘ therefore, allm\this OA'and quash the impugned l
order dated 7-4-1998 passed by Assistant Commercial '
Mansger (Outstand;ng), Vargnasi (Andnexure-~ 1) and direct

/ ' the respongents to trest the applicant cantinyous in

/ service, :
8. The respondents shall be st liberty té take
sultsble actin against the applicant according to

o : rules for his absence from duty,

9., No orders as to costs,

‘.

Member (A)  Member (J)




