
Re served 

U:NTRAL AQ¥1INISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

Original Application No.465 af 1998 

Thie the 

Hon'bl• Mrs. Meera Olhibber, J.M. 

Mohd. Mustaqim, 
eon 0f late Mohd. Amin 
resident of 345-E, Oaryabad 
Allahabad - 211003. • ••••• Ap pl i cant. 

(By Advocate : Shri A.B.L.Srivastava) 

Ver sue 

1. The Union of India through 
the Se cfe tary to Government of In di a 
C.partment of Post & Di,rectar General 
of Post, Oak Bhawan, Sansad Marg, 
New ~lhi - 110001. 

2. The Directer Pmstal Servi ce s , 
office of Post Master General, 
t'Ulahabad. 

The Director C?>f Pe s t a l Acceunts, 
Sectar.-0 Aliganj Scheme 
Aliganj, Lucknew. 

4. The Senior Superintendent Post Offices, 
Allahabad Division, Allahabad. 

s. The Head Post Master, 
Kachcker.i Head Post Office, 
Katra, Allahabad, ••••• Re.pondenta. 

(By Adveca.te : Shri s. !J'iaturvedi) 

OR OE rt 

Grievance of the applicant in this case is that at the 
~ ru~t-. 

time of filing of the O.A.~was that after his retirement 

as Sub-Post Master HSG-II Level on 29.02.1996, applicant was 

not paid the full OCRG nor he was allowed the commuation of 
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Pension due to him but he was paid only provisional pension 

and 90% of the D.C.R.G. only on 24.02.1998. Even when neitter 
~6- 

any chargesheet,.._issued to the applicant nor he was suspended 

nor there 'was any other legal impediment in his way. He hai 

thus, sou cht a direction to the respondents to release all 

the settlements dues of the applicant alongwith 18% interest 

on the arrears as delayed p ayme nt s , During the pendency of this 

D.A. applicant was paid t-he balance amount of gratuity amounting 

to Rs.10~500/- in September, 2001 and he was also allowed 

commutation of pension. The r e f'o r e p when the matter came· up far 

final hearing, counsel for the applicant submitted that since 

the payments were made to him with inordinate delay without 

any justification, he is entitled to interest ®18% plus costs 

of the litigation and also compensation for causing him 

harassment. 

2. Respondents on the other hand have submitted that an 

amo·unt of Rs.27,600/- has been m i s app r op r La t.e d by showing the 

fraudulent deposit in the accounts by Shri Rajendra Kumar 

Sharma.agent of Smt~Raj Kumari Sharma Mahila Agent No.LIPA 130 

in connivance with the applic~nt and Shri Amrit Lal the then 

P.A. Sohbatiyabagh P.O. Allahabad for which they are fully 

responsible due ta their negligence. As applicant and Shri 

Amrit Lal both failed to check whether the amounts have been 

credited in the Government of account or not. They have 

submitted that inve-stigation is going on as the matter has 
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already been reported to the Police. They have thus, submitted 

that due to the pendency of t te fraud case against the app Lt can t 
~~.tL 

his pension case aould not be finalised,.._ In any case, applicant 

never approa'.ched the higher authorities before approaching 

this Tribunal, therefore, this petition is liable to be dismissac 

as being barred by Section 20 of the A.T. Act, 1985. Tgey 

have further submitted that his pension case will be 

finalised immediately on the findings of the fraud cas~ 

pending against him. 

3. We have heard both the c nrns a I and pe r ue e c the 

~leadings as well. 

copy of 
4. Applicant's counsel has annexed/the F.I.R. along .with 

his Misc. Application No.5488 of 2000, which is Annexure A-14, 

which shows that F.I.R. was filed only on 21.12.1998r ~hereas 

the applicant had retired on 29.02.1996. Respondents have not 

been able to show that either applicant had been served with 

a chargesheet either in criminal case or in any depart::7.;~,:g~ 
~~ ,"OV~'-"' - . rs_ 

when applicant was retired~ Therefore, enquiry on the date 

we have to see in this background as to whether the respondents 

could have withheld the full pension, gratuity or commutation 

of pension to the applicant. At this 

relevant to refer to Rule 69(1) a and 

point, it wou,ld,be
1
\) 

or-~~ e..,..) ~ 0....... 
b which for r s a dy 
" 

reference reads as under:- 

69: Provisional pension where departmental of 
judicial proceedings may be pending. 
(1) (a): In respect of a Government 5'1rvant 

referred to in sub-rule(4) of Rule-9, 
the Accounts Officer shall authorise- the-­ 

~ provisional pension equal to the 
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maximum pension which would have been admi~sible 
on the basis of qualifying service up to the date of 
retirement of the Government Servant, or if he was 
under suepe ns Lon on the date of retirement up to the 
date immediately prece-e-ing the date on which 
he uaa placed under suspension. 

(b)The provisional pension shall be authorise by the 
Accounts Officer during the period comme nci ng from 
the date of retirement up to and including the date 
on which, after the conclusion of departmental or 
judicial proceedings, final orders are passed by the 
Competent Authority. 

ff) It ,Hquld a l e o be r e Ls van t to quote Rul•-9(6) (a) & (B)~,,.- · 
r.cs ~~'91.\) ~ e., 

which for ready reference reads as unde r t « r-. 
9. Right of President to withhold or withdraw pension: 
(6) For the purpose of this rul•- 

(a) departmental p r o cs e di nqa shall be deemed tlb be 
instituted on the date on which the statement 
of charges is issued to the Government Servant or 
pensioners, or if the Government servant has been 
placed under sespension from an earlier date, on 
such date; and 

(b_)_ ju di ci al p.r o ce e dings _s hal 1-b• de emad to ba 
instituted- 
( i) in the case of criminal p r o ce e df n qe , on the 

date on which the cc omplaint or report of a 
Police Officer, of which the Magist~ate ~akes 
cognizance, is made and 

(ii)in the case of civil proceedings, on the date 
the plaint ie presented in the Court." 

5. In the instant case, admittedly, since FIR was filsd only 

on 21.12.1998, which is evident from Annexure A-14, obviously 

it cannot be said that criminal proceedings were panding against 
k6- 

the ~plicant on the date retired. Therefore, we find no 
" 

justification for withholding the gratuity, regular pension or 

com mu ta ti on of pension to the applicant. Counsel for the 

a pp 1 i cant h as re 1 i e d on the fa 11 ow i n g Ju d gm e n ts : - 

(i) A.T.J. 2000(2) 02:: ( i i ) A • T • J. 1 9 9 6 ( 2 ) S C 63 9 
Punjab & Har'{.~na High Co

1
.uvr.)t 

(iii) A.T.J. 1997(2J4-'2... li A.I.R.2000(2)SC 1918 
Cal cut ta 
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while counsel for the respondents has relied on 2000 SCC{l&S)166. 

llJe have seen the Judgment relied upon by the respondents 

counsel but find the same would hav~ no application in the 

present case. As in that case, since the criminal preceding: 

was pending against the applicant when he retired and 

Rule-52(1 )(c) of A.P. Revised Pension Rules ll-'980 expressly 

per1mitted to the State to hold gratuity during the pendency 

of the judicial proceedings, Moreover, there was a1so an 

express order of the Tribunal which was binding on t re appellant 
~kfL 

as Tribunal had directed that D. C.R. G. was not paid to the ,...__ 

appellant therein till t re judicial proceedings were concluded 

and final orders were passed thereon, Whereas in the instant 

a sa.j., admit te dl y Jhere w~s no char 9_!! she et pending against the 

applicant on the date when he retired. On the cx:,ntrary, the FIR 

itself was filed on 21.12.1998 i.e. almost after more than 2 

years f ram the date of his retirement. The Judgne nts relied 

upon by the applicant as referred above would fully ap p Ly in 

the present case. Therefore, we hold that the applicant would 

be entitled to interest@ 9% on the delayed payments from the 
to 

dat.e when they were actually supposed·~~ have been paid to the 
~ 

applicant, till they were paid to him. We~ given interest 

®9% because rate of interest has considerably been dropped. 
~~8-- 

Therefore,~ would be entitled to the interest @9%. f'..ven tho~gh 
~tL 7 

in the Judgment·.~eG by the applicant, interest was granted 

@18% per annum. 

6. Since we are holding that there was no justification for 
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, ., 

the responddents for making delayed payments, 6.pplicant would 

also be entitled to the cost of Rs .2500/-. However, 1,I have 

no power to grant any compensation, therefore, that relief 

Respondents shall ~~re, arrrears to be is rejected. 

paid to the applicant after calculating the interest @9% w.e.f. 

May, 1996 i.e. after 3 months from 
~ii_~~ 

till date he was actually paid tre 
"- 

the date of his retiremen_t ~ of;) ~ rJ k~ fe '1¥-;~r.L, 
amounts/ This exercise 

shall be completed within 2 months from ·the date of receipt 

oE a copy of this order. 

7. With the above direction, this O.A. is allowed. No 

order as to costs. 

Member (J) 

. ... .. 
shukla/- 

r 


