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The Leoga. issue: When an examination was held

.t bifurcated into two portions and

~aining was also imparted SR G WO

and 2

consequent

3 dififeren batches should the seniority be in
r

suceesaian 2 bhe basis o ner it nhe examination?

Anotha: que=.ion is whelher a translerce from one 8
; .

seniority t to another could find place jfnethe

f get - o sanduiched between the aforesaid
J
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Thao

facts capsute: For the pasf of Guard C, a
Sin' selection st conducted by the Railway
Recruitment. Board (earlier known as Railway
Selection Commission) in 1981 and the results
thereof were in two parts (first part in Sep. 1983
and the second in Feb. 84). Training was imparted
to the candidates figuring in the first part of the
result first and the second part later. The
applicénts in this OA figured in the second part of

the results and thus, had their training subsequent

¥ Eo- e = ieal P ibateh All the persons who had
¢
undergone the training had joined the post of Guard
€ o the wrade of *Rs 1830~ 560/~ Fhe first bateh
having joined earlier than the second batch.

N3, cndority list of the Guards was published in

: ".q\.‘-

5 L VAN
= ‘“f§97 and the applicants found that while the persons

g 4 v R 3 _
vE e s Whose r:sults were declared in the first part had
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Sevftheir seniority in their respective position, after
their names, instead of placing the applicants and
others whcze results were published in the second

part, nams of ‘the private respondents, who ‘were

eii'i2: ~romotees from the post of Train Clerks or
4 transferees from other Divisions have been
reflectd. This  has, ‘according: £6 the applicants

caused leavy loss in seniority of the applicants on

: . the following grdunds:—
ZA - (a) That since the examina£ion conducted was one
jzk// and the same and the seniority shall be only

on the basis of merit in the said
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eéxamination, all those who were selected in
the‘ said examination should have their
seniority in the order of merit and in
Succession. This has not been followed.

(b) Those who are transferred from other units
are to be afforded seniority only at the
bottom of the List dand this has also not
been followed when the transferees figured
in between the first and second batch of the
Guards who had qualified in the examination.

e ) Similarly, those who were promoted from the
ROSE of Prain Elerk had been given theirA
seniorily below the certain direct

recruitees, whose results were declared in

the first part but above the applicants.

NSE el respondents’, the seniori gyl sl e
Lcect recruit candidates had been made strictly in
:é?ccordance with the merit in the examination and the
Ly

&

Seniority list for the guards was published in 1987

<

“’_Affand again in 159,907 Provision exists for

entertiaining other Division Guards whose seniority
in the new Uivisipn_would be bn the basis of theirA
dates of joinings - As those transferees whose
seniority position had been inserted between the
L.:.st and second batch (of thevsame examination),
while the second batch was undergoing training,
their seniority has been rightiy fixed and as such,
the applicants cagnot have any grievance over the

same. Further, the representations of the
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applicants were already been-disposed of vide letter
)y
dated 10-06-1998.

535 Arguments heard and documents perused. The

position is clear to the following extent:-

(a) | Seniority of the directly recruited guards
hadAbeen arranged as per merit.

(b) Seniority of the inter-divisional
transferees had been on the basis of their

date of entry in the new Division.

6. What * has  wnet: sheen clérified is whether the
Ffr st batch:  oF fhe successful candidates in the
oxamination  consisited of  Lthose who were holding
higher meritoricus position than the second batch?
Though the applicants ciearly stated vide para 4.3,
“That the names of the applicants were placed in the
second part of the results dated 20-02-1984 without

assigning any reason”, no reasons were spelt out in

the counter in reply to the above paragraph.

.

I5 A look at the dates of declaration of the
results and the date on which the candidates were
sent for training would be of use here. The same 1s

as under:-

Batch: Date of declaration of result Date of Training Duration

=irsl Batch 22-09-1983 o .23-07-1985 9 months

Second Batch 20-02-1984 21-04-1986 9 months.



8. There has been g time distance of about 4
months in the declaration of result but the
declaration of the second Part of the result is much

earlier thap the date of training of the candidates

No reason has been assigned for delay in their
hav ng been sent for training. The vested right of
i apb]icants would get hampereq under any of the

Loiicwing two circumstances;—‘

Part of the result is npot based Strictly
vased on fhe order of merits.

g the Ltraining Center at Chandausi could
dccommodate g1] the Selected candidates in g
single batch and yet, the detailing of the
appiicants at a later date was delayed for

10 plausible reasons.

if any of the above had’ been OCcasioned, the

:fi Seniority afforded to the private Tespondents should

be deemed as at the cost of the hampering of the

A4
Ve s ighls  of the applicants. Instead, if the
above Sesdation is: pot available ( in other words,
- if the bifurcation of the result Was ‘on the basis of
o Merit and if the dispatch for training in two groups
Was inevitable .due to administrative Convenience,
then s Seniority afforded to the private
5 it Eespeiderts is Tully justified.

(ai If the pPublication of the first and second
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Tl Te wviey of theefact thalt sufficient material is
ne! available on records, the only possibility to do
just.ce to the applicants isiite  “dinect the
resoondents to scrutinize the results of the
candidztes to enéﬁre that the bifurcation of the
resuli »f examination conducted on 22-08-1981 took

account the merit position of the candidates in

the examination and further to examine whether

detailing of the selected candidates for training in

two groups was inevitable. The General Manager,
Nott hoan Rai lway shall undertake this exercise on
A Lime bhonnd boasis o and in case some more meritorious
condidale had been detailed for Lraining in  the

- second batch or in case the bifurcation of the

¢.adidates for training was without any justifiable

'”jmya;wu, the seniority list for the post of Guard C

Qﬁﬁll have to be revised as under;-
jg? All the direct recruitees would be senior to
the other two categories i.e. promotees-and'
transferees. .Tﬂe inter-se seniority of
such Direct recruits shall be purely on the
basis of their merit, irrespective of the
date of their complétion of training.

(b) The prémotees shall rank next and their
inter se séniority would be on the basis of
their panel

(c) The transferees would figure in as per the

-~ date of joining the new Division, but below

the seniority position of the promotees./
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In case the General Manager is satisfied that

the wv.osted right of the applicants has not in any

wayv bsen hampered, (j.e. 1L the second pantEofi i the

result is on the basis of the merit position and
/ there was sufficient administrative reason for their
/3

having been sent for training after the first part.

had  beeon imparted | raining), . comprehensive  and
Speaking osrder pe Passed and the applicants informed

ol Lhe some.

e el 3 8 e | obove dridll shaill be completed within a
i e

months from the dalbe of communication
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