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Th.e l.l'':Jo ,. issue: When an examination was held 

and i. l bifurcated into two portions and 

.. 
c011 seq uo n I". r a i ui.nq was also imparted in two 

d:iffr,r ,,.. i h,11:· c.;1\()$, s ho u Ld the seniority be .i n 

~o~~ bl_~ __ !_~;: .... ,:\.. B. S . __ Rajan_, Member-J 

(By Advo c a t e ·. '.:ihri l\. '.~r.ivastava) 
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'I'l u : t ac t s cai,:;,,lc: Fo r the post of Guard C, a 

sin .. 1' ,· ~ 
1,1c1 S Railway 

Railway 

results 

.s e Le c t; ion conducted by the 

Recruitmenl. Board (earlier known as 

Selection Conunission) in 1981 and the 

thereof were in two parts (first part in Sep. 1983 

and t.b e second in Feb. 84) Training was imparted 

to the candidates figuring in the first part of the 

result First and the second part later. The 

a pp I i cc: 11 '.: s in this OA figured in the second part of 

the re s u l ts and thus, had their. training subsequent 

l ~J I i I<·, i r:0: t. batch. All the persons who had 

underyone the training had joined the post of Guard 

Cir, the 01 .. ade of Rs 330 560/- the first batch 

having joined earlier than the second batch. 
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· ·· their 

.... n.i o r lt.y .Ii.st of the Guards was published in 

and t·.he applicants found that while the persons 

r r :1•.11 ts were decJ a red in the first part had 
I 
' 

seniority in their respective position, after 

names, instead of placing the applicants and 

o t h .r s whc s e results were published in the second 

part, na~c s of the private respondents, who were 

e i i: · 1·:1 i. :·romotees from the post of Train Clerks or 

transferees from other Divisions have been 

ref Lee 1·.c,cl. 'I'r: i.s has, according to the applicants 

caused l"c,oy loss in seniority of the applicants on 

the f o.l i ow i riq grounds: - 

(a) That since the examination conducted was one 

.ind the same and the seniority shall be only 

<Jr( t.h e said bas:i.s of rner:i. t :i.n the 
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examination, all those who were selected in 

the said examination should have their 

seniority in the order of merit and in 

succession. This has not been followed. 

(b ) Those who are transferred from other uni ts 

are to be afforded seniority only at the 

bol:Lo111 or· t ho J.i.st: 2111d l:his has also not: 

been followed when the transferees figured 

in between the first and second batch of the 

\ 
Guards who had qualified in the examination. 

; .: ) Similarly, those who were promoted from the 

post of Tra.i n Clerk had been given their 

::;c:,11.ior i Ly below the ce r t a Ln d:i.recl. 

rec.ruj_t_-~es, whose results were decL1rPrl in 

the f i r st part but above the applicants. 

·. i. r e c t -~- \ .. /j nl \"\ 

.' --~'_, ·-.-:~::' \~\accordance with the merit in the examination and the I <;:;I \ ~ J' • 'I \ j ,>: .'•.;,, ' \i. I \ ~ \ ·., -.:~.,\.' . J&i r .. . . 
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1 "'r~·-- ""· ,• / .sernority list for the guards was published- fn 1987 V ' c;,,:."-a,,. """ \" .. ., t 
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recruit candidates had been made strictly in 

in 1997. Provision exists for 

e n l.o r-: ·:ini.11q c,i:her U.i.v.isio11 Guards whose sen.i.or.i.ty 

i11 tile new Uivision would be on the bas-is of their 

dates of joining, As those transferees whose 

seniority position had been inserted between the 

L, .st and second batch (of the same examination), 

whiJe ~he second batch was undergoing 

their seniority has been rightly fixed and 

the applicants cannot have any grievance 

training, 
:, 
·] as such, 
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21pplicants were already ee-~n...-djsposed of vide letter 

'v 
dated 10-06-L998. 

c· ,) . Arguments heaid and documents perused. The 

pe>sition is clear to the following extent:- 

(a) Seniority of the directly recruited guards 

had been arranged as per merit. 

(b) Seniority of the inter-divisional 

transferees had been on the basis of their 

date of entry in the new Division. 

What has not been clarified is whether the 

fjrst batch nf the successful candidates in the 

,:~:.-i111i1,al".io11 ,:,111~;i:;1.C:d o f t:11,,~;e wh() we r o l1o·ldinq 

Ing lier meri toric us position than the second batch? 

.Though the applicants clearly stated vide pa r a 4. 3, 

"Tl1a L the names o i the applicants were placed in the 

s econd pa rt of the results dated 20..:.02:-1984 with out 

a:,signing any reason", no reasons were spelt out in 

the counter in reply to the above paragraph. 

i. l\ Look at the dates of declaration of the 

cesults and tile elate on which the candidates were 

sent.for training would be of use here. The same is 

as under:- 

~atch: Date of declaration of result Date of Training 

-i[:;t B.1tcti ~~).-{)1j-Jl)B) .2·3-()"J-198~) 

3econd Balch 20-02··1'lll4 21-04-1986 

Duration 

9 months 

9 mon t h s . 



There has been a time distance of about 4 

month.s in the declaration 
the 

of result but 

declaration of t.he second par;t of the result is much 

earlier than the date of training of the candidates 

declared selected in the fir~t part of the result·; 

No reason has been assigned for delay in their 

h a v .. ng been sent for training . 
The vested rig~t of 

. 1,"" applicants would get hampered under any of the 

tollc,-,j Ilg two circumstances:.-- 

(a) If the publication of the first and second 

part of the result is not based strictly 

based on ~:he order of merits. 

(!,>) 
if the training center at Chandausi could 

ciCCommodate all the selected candidates in a 

single batch and yet, the detailing of the 

appli.cc:1~1ts at a later date was delayed for 

no plausible reasons. 

10. If any of the above had been occasioned, the 

seniority afforded to the private respondents should 

be deeme,1 as at the cost of the hampering of the 

: Ly/its of t n e app1ican ts. 
.i f t:he Instead, 

above ~·.::1ation is not avail.able 
in other words, 

if tl,e bifurcation of the result was on the basis of 

merit and if the dispatch for training in two groups 

then 1- 

was inevitable due to administrative convenienc~, 

seniority afforded to the private 

''{. 

j 

is fully justiiied. 
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11. Ir v i.ew of the fact that ~ufficient material is 

:101• n,•ailable on r.ecords, the only possibility to do 

to the applican.ts is direct the to 

respondents ~crutinize the results of the to 

c a n d Ld ete s to ensure t.hat the bifurcation of thE~ 

r e s u l i.: of examination conducted on 22-08-1981 took 

account the merit position of the candidates in 

the examination and further to examine whether 

detailing of the selected candidates for training in 

two group~ was inevitable. The General Manager, 

on 

I fl LI J(! 

sucond batch or in case the bifurcation of the 

(_; ,:1didates for t r a i.n i nq was without any ju.3tifiable 

s e n i o ri.t.y .1. is t the post of Guard C for 

o ht:: r o v i.s e d a· under;- 
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All the direct recruitees would be senior 

i.e. promote es and the other two categories 

transferees. The inter-se seniority of 
" .. 

'· ,, 
' 

s uch D.i reel: recruits shall be purely on the 

basis of their merit, irrespective of the 

date of their completion of training. 

The promotees shall rank next and their 

inter se seniority would be on the basis of 

(b) 

their panel 

•! 

The transferees would figure in as per the 

date of joining the new Di vision, but below 

the seniority position of the promotees./ 
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12. In case the Gen~ral Manager is satisfied that 

the ,,._isted right of the applicants has not in ,,ny 
vJ,J I. l.,,~en liamperec!, ( .i . e. i r the secur1d part of t:he 
rc,::,u l: is on the bas.is of t/Je rue ri t position e rid 

there 1.1a:, sufficient administrative reason for their 

h a v i r1q been sent for training after the first part 

:,peak.i11g » rde r be passed and the applicants in.formed 
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