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(Open court) 

CENI'RAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH, ALLAHABAD. 

Allahabad this the 21st day f May, 2004. 

Hon'ble Mr. Justice S.R. Singh, Vice-Chairman. 

Hen'ble Mr. S.K. Hajra, Member- A. 

suaama Ram s/o Late Sri sunder Ram 
Presently working as s.P.O/Law Officer/ 
North central Railway, Head Quarters OfdSice. 
Allahabad. 

• ••••••• Applicant 

counsel for the applicant:- Applicant inpers n 

~ERSUS ... - ..,_. - - 
1. Union of India through General Manager, 

Northern Railway, Baroda House, New Delhi. 

2. F.A & CAO, Northern Railway, 
Baroda House, New Delhi. 

3. Divisional Railway Manager, 

Northern Railway, Allahabad • 

••••••••• Resp ndents 

c-unsel for the respondents:- Sri Prashant Mathur 

0 R D E R - - - - 
By Hon'ble Mr. Justice s.R. Singh, vc. 

The facts giving rise tm this c .x , stated briefly, are 

that while the applicant was working as Senior Welfare 

Inspector, Northern Railway, Allahabad, a panel was drawn 

of those officers who were el~igible for promotion to the 

post of Assistant Pers nnel Officer in which panel the 

applicant was als0 included. PromotiGn to the post of 

Assistant Pers0nnel Officer was ~0 be made on the basis of 

written test followed by viva voce. The applicant appeared 

in the written test and was declared succesful. He was called 
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for viva vece test but could not appear in the viva voce 

test duet the reason that the panel of eligible candidates 

itself was cancelled in view of the order dated 13.G7.l,89 

passed by the central Administrative Tribunal, Allahabad 

Bench in TA N0. 367/1987 (W.P. No. 5996}79) Dori Lal Pal 

vs. u.o.I and ei.thers. The Tribunal in that case held that 

the panel of 21 officers declared by order dated 26.06.1979 

impugned therein was liable t be quash d and accordingly the 

General Manager, Northern Railway would have to h©ld a fresh 

interview by a fresh selection b ard.:·Aaeordingly tlie arder 

dated 26~06.1979 as well as the prom0tion orders Qf the 

same date were quashed. Ae the very empanellment of the 

applicant as Labour Inspector having been qua shed by the 

Tribunal in TA No. 367/1987, Dori Lal Pal v. u.O.I & ors., he 

was not allewed to appear in the interview. However, it 

appears that Sri Dori Lal Pal, the applicant of TA Ne. 367/87 

refused to appear in the interview and accordingly the 

Railway administration moved an application No. 1356/91 in 

TA No. 367/87 for modification of the earlier order. on the 

premises f the implementation the ord r passed by the 

Tribunal was instaled duet@ the petiti ner Dori Lal Pal 

himself. The Tribunal by its order dated 22.08.1991 declined 

tom dify the order but having regard t~ the fact n compliance 

0f the judgment and order of the Tribunal, it was observed 

that the cempetent autherity may exercise his own discretion. 

Accordingly the competent authority namely Chief Personnel 

Officer exercising his own discretion restored the ~anel of 

Welfare Labour Inspector (W.L.I) grade in the scale of Rs. 

425-640 (RPS) which was duly circulated by letter dated 

25.06.1979 in its original form vide ibid letter dated 
Cv~ ,-eJ, .:t..... 

31.10.1991. As1..result the applicant, wh ~ already 
~ k- --erL, 

qua~ifiedLthe written test became eligible to call~for 
'V v..r-...... \t tl"'<:J.- 
~~ test for tfie post of Assistnat Pers0nnel O.f£icer 

and accordingly he appeared in the viva voce held on 

30,10,19~t Head Quarters 0ffice, Barda House, New Delhi 
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and the erpp.l Loa nt; was gUl:Yi .. selecteiLvi~e.~letter dated 

01.04.1992 and was promoted to the past of Assistnat 

Personnel Officer (Group'B'service). The applicant was, 

however. granted prof0rma fixatiGn w.e.£ 16.10.1990, the 

date Qn which his junior Sri z.A. Farugui was promoted. 

The (Jrievance ef the applicant herein i that he was entitled 

to monetary benefits as well fer the reasons that he was 
(?" », 

denied promotion due to·administrative lapses. and acc0rdingly 

he prays far issuance of direction to respQndents to pay 

salary and ther monetary benefits for the post of A.P.O 

£rem 16.10.1998 to 17 .os .1~92 with 14% interest. He has also 

prayed fer declaring the 0rder dated 02.07.2003 as violative 

0£ Article 14 and 16 f the constitution. The impugned order 

of Railway BQard's Circular dated 02.07.2003, it may be 

observed, has been issued in terms ~f the judgment of Hon'ble 

supreme court in civil·appeal No. 8904/94 t u.o .r and ors. vs. 

P.O. Abraham and Ors. providing therein that the Apex court 
. gqiding~ 

judgment should he a/factor while decid ng the CAT/coW;t aases 

including s .L.P, if any. 

2. We have heard the applicant Sri S dama Ram, who appeared 

inpers0n and Sri Prashant Mathur, learned c0unsel for the 

respendents. It has been submitted by the applicant that he 

was denied promotion alongwith his juni r due to the 

administrative lapses and, theref@re, he was not only entitled 

t retrospective promotion w.e.f the date his junior was 

promoted but he was also entitled to monetary benefits with 

effect from the date he has been given retrospective pr motion. 

The applicant placed reliance 0n a decision of C.A.T, Ernacul.am 

Bench in a.A 649/90 dated 30.09.1991 in which the validity 

of Railway Beard's Circular dated 15/17 .09 .1964 was under 

challenge< • The said circular stipulated that the staff who 

haveT0st p-romotion 0n-acc~unt G.LadmiIJ).istrative errors should 

on pr0m0tion be assigned correct seniority vis-a-vis their 

juniors already promoted, irrespective of the date of promotio1 

~ 
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Pay in the higher grade on promotion may also be fixed 

proforma at the stage which the employee would have reached, 

if he was promoted at the proper time. The circular also 

pravides that the enhanced pay may he allowed from the date 

of actual promotion and no arrears on th.is account shall be 

payable, as he did not actually shoulder the duties and 

responsibilities of the higher grade posts. The Ernaculwn 

Bench has held the expr-e saaon "No arrears on this account 

shall be payable as he did not actually shoulder the duties 

and respensibilities of the higher grade" as illegal and 

unconstitutional. The decision of Ernaculum Bench was, however, 

came to be set aside to the extent declaring the above para 

of the circular as unconstitutional Hon'ble supreme Court 

has held "We are of the opinion that the Tribunal was not 

right in directing the deletion of that clause. Accordingly 

to that extent this appeal is allowed. The result is that the 

respondents will be given deemed promotien, if any, before 

retirement and also the benefit in the matter of fixing 

pensia>ns". 

3. Sri Sudama Ram, the applicant, however, submits that the 

decision of Hon'ble Supreme Court in civil appeal No. 
-rh.<JIA./ ~ ~ , 

• • - (/ l.,.._,,A~'.\ \......-- 
8904 /94 U.O.I & Ors. vs. P.O. Abraham & orstJ.gnored ~ ...r--·..:.i 

'1,...,--"~~- ~~,9-y-~ <1)- x.> 
perincurium in view of~the earlier decision of the Apex 

court in u.o.I & ors. vs. K.v. Jankiraman AIR 1991 (SC)2010, 

Basant Ra.Q Roman vs. u.o .r & ors 1993 sec (L&cS) 590, P.S. Mahal 

vs. u.o.I & ors 1985 sec (L&S> 61 and state of Mysore vs. 

C.R. Sheshadri AIR 1974 (SC) 262. None of the earlier 

judgments relied an by Sri Sudama Ram was called upon to 

consider the effect of the circular dated 15/17.09.1964 or 

the similar stipulation contained in para 228 of I.R.E.M 

provinding that the staff who lose promotion on a oceunt; of 

adrninis rat:ive--error,-sne-uld on-.promotion be as~gned correct 

seniority vis-a~is their juniors already promoted, irrespectiv 

of the promotion and the pay in the higher grade may 
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be fixed pr0forma at the proper stage but no arrears on this 

account shall be payable as the concernetl staff did net 

actually sheut de r the duties and resp@nsibilities Gf the 

higher p@st. We are afraid to ignore the judgment of Hon'IDle 

supreme court perincurium. Sri Sudama Ram has then placed 

reliance in Basant Rao Roman vs. u.o.I & ors 1995 sec (L&S) 

950 where in arrears t0 em0luments on promotion were allowed 

for the reasons that n~n prometion was ue to administrative 

reason. In the instant case the denial of pz'omot.Lon was not 

due to the administrative reasons but due te the effect that 

his empanelment was cancelled pursuent tG the order passed 

by the Tribunal and it was on account of subsequent order 

passed by the Tribunal that the competent authority in its 

own discretion restored the ~anel whereupon the applicant was 

called for viva voce and ultimately selected and promoted 

wieb.2:effect from the date his junior was pr-emot.ed , Sri Sudama 

Ram has placed reliance on certain judgments ef the Tribunal 

including O.A No. 1072/01 Kapoor Chand Verma vs. u.o.I & or~ 

decided by CAT. Principal Bench vide order dated 29.01.2003 

but in view of the direct decision of on'ble Supreme Court 

in u.o.I & Ors. Vs. P.O. Abraham. we a e of the view that 
'X./ 

the Tribunal• s decision,j do not help the applicant. In 

Sudarsan Rai vs. u.o.r & Ors in O.A No. 6S6/98 decided vide 

order dated 12.01.2004, t:he Tribunal has dealt with the me sc 

of the cases relied on by Sri Sudama Ram and fallowing the 

decision of Hon'ble Supreme Court in P.O. Abraham has held 

that the applicant in that case were in similar situation 

would n~t be entitled for salary on t e wrincipal of 'no 

work no pay•. Accordingly the O.A is ismissed. 

4. There will be no order as to co ts. 

Vi e-cd, ~~ j{____ ~('-' 
Melilber- Al 

/Anand/ 


