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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahabad this the 21ist day of May, 2004,

Original Applicatien Ne. 445 eof 1998,

Hon'ble Mr. Justice S.R., Singh, Vice=Chairman.
Hen'ble Mr. S.K. Ha jra, Member- A,

Sudama Ram S/e Late Sri Sunder Ram |
Presently working as S.P.0/Law Officer/ |
North Central Railway, Head Quarters Office,
Allahabad.

ec0ecee uAppli&nt

Counsel for the applicant :- Applicant inpersen

YERSUS

l. Unien of India threugh General Manager,
Nerthern Railway, Baroda Heuse, New Delhi.

2. F.A & CAO, Northern Railway,
Bareda House, New Delhi.

3. Divisienal Railway Manager,
Northern Railway, Allahabad.

ceseeess.Respondents

Counsel for the respendents :~ Sri Prashant Mathur

ORDER

By Hen'ble Mr. Justice S.R. Singh, vC.

The facts giving rise teo this 0.A, stated briefly, are
that while the applicant was werking as Senier Welfare
Inspecter, Northern Railway, Allahabad, a panel was drawn
of those officers who were el=igible for premetien to the
post of Assistant Persennel Officer in which panel the
applicant was alse included. Prometisn to the post of
Assistant Persennel Officer was te be madq on the basis eof
written test fellewed by viva vece. The agplicant appeared

in the written test and was declared succesful. He was called
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for viva veoce test but could net appear in the viva voce
test due te the reason that the panel of eligible candidates
itself was cancelled in view of the erder dated 13.07.1989
passed by the Central Administrative Tribunal, Allahabad
Bench in TA Ne. 367/1987 (W.P. Ne. 5996/79) Deri Lal Pal

Vvs. U.0.I and erthers, The Tribunal in that case held that
the panel of 21 efficers declared by erder dated 26.06,1979
impugned therein was liable te be quashed and accerdingly the
General Manager, Northern Railway would'have to hold a fresh
interview by a fresh selection beard. Accerdingly the eérder
dated 26.06.1979 as well as the premotien erders of the

same date were quashed. As the very empanellment of the
applicant as Labeur Inspecter having been quashed by the
Tribunal in TA Ne. 367/1987, Deri Lal Pal V. U.0.I & Ors., he
was not allewed te® appear in the interview. However, it
appears that Sri Dori Lal Pal, the applicant of TA Ne. 367/87
refused to appear in the interview and accerdingly the
Railway administratien moved an application No. 1356/91 in
TA No. 367/87 for modification of the earlier order. On the
premises of the implementatioen the erder passed by the
Tribunal was instaled due te the petitioner Deri Lal Pal

himself. The Tribunal by its erder dated 22,08.,1991 declined

to medify the erder but having regard te the fact en cempliamce

of the judgment and erder of the Tribunal, it was observed
that the cempetent autherity may exercise his own discreétien.
Accordingly the competent authority namely Chief Persennel
Officer exercising his ewn discretion restored the panel of
welfare Labour Inspecter (W.L.I) grade in the scale of Rs.
425-640 (RPS) which was duly circulated by letter dated

25.,06.1979 in its eriginal form vide ibid letter dated

" o2
31.10,1991. Aeresult the applicant, whe w&s already
(A\/ L‘-L -.e&,

qualifiedLFhe written test became eligible to call&for
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selection test fer the post of Assistnat Persennel Officer

and accordingly he appeared in the viva vece held on

30.,10,1992 if Head Quarters office, Bareda House, New Delhi
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and the applicant was duly selected vide. letter dated
01.04.1992 and was promeoted te the pest of Assistnat

Personnel Officer (Group'B'service). The applicant was,
hewever, granted preforma fixation w.e.f 16.10.,1990, the

date on which his junier Sri Z.A. Farugui was promoted.

The grievance of the applicant herein is that he was entitled
to monetary benefits as well for the reasons that he was
denied premetion due to‘administrative 1apse§{ and accordingly
he prays fer issuance of directien te respondents to pay
sdlary and ether monetary benefits fer the pest of A.P.O

frem 16.10,1990 te 17.,05.1992 with 14% interest. He has alse
prayed fer declaring the order dated 02.07.,2003 as vielative
of Article 14 and 16 eof the Constitution. The impugned erder
of Railway Beard's Circular dated 02.07,2003, it may be
observed, has been issued in terms of the judgment ef Hon'ble
Supreme Court in civil appeal No. 8904/94 (U.0.I and Ors. Vs.
P.O. Abraham and Ors. previding therein that the Apex Court
judgment should be g?%gégg;/;£ile deciding the CAT/ceourt cases

including S.L.P, if any.

2 We have heard the applicant sSri Sﬁdama Ram, who appeared
inpersen and Sri Prashant Mathur, learned counsel for the
respendents. It has been submitted by the applicant that he
was denied premeotion alengwith his junier due te the
administrative lapses and, therefore, he was net enly entitled
te retrespective promotion w.e.f the date his junior was
premeted but he was alse entitled te menetary benefits with
effect frem the date he has been given retrospective prometioen.
The applicant placed reliance en a decision of C.A.T, Ernaculam
Bench in O.A 649/90 dated 30.,09.1991 in which the validity

of Railway Board's Circular dated 15/17.09.1964 was under
challenge: . The said circular stipulated that the staff who

have lost premotien en account eof administrative errors should

on promotion be assigned cerrect seniority vis=a=-vis their

juniers already promoted, irrespective of the date of proemotio
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Pay in the higher grade on promotion may alse be fixed
proforma at the stage which the employee would have reached ,
if he was promoted at the proper time. The circular alse
provides that the enhanced pay may be allowed from the date

of actual premotien and ne arrears on this account shall be
payable, as he did not actually sheulder the duties and
responsibilities of the higher grade posts. The Ernaculum
Bench has held the expression "No arrears on this account
shall be payable as he did not actually shoulder the duties
and respensibilities of the higher grade" as illegal and
uncenstitutienal. The decision of Ernaculum Bench was, however,
came to be set aside toe the extent declaring the abeve para

of the circular as unconstitutional Hon'ble Supreme Court

has held "We are of the opinion that the Tribunal was not
right in directing the deletion of that clause. Accordingly

to that extent this appeal is allowed. The result is that the
respoendents will be given deemed premetian, if any, before
retirement and alse the benefit in the matter of fixing ’

pensions”.

3 Sri Sudama Ram, the applicant, hewever, submits that the
decision of Hon'ble Supreme Court in civil appeal No.

i Do L
8904/94 U.0.I & Ors. Vs. P.O. Abraham & Ors ignered the 5bwﬂ
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perincurium in view ofpthe earlier decision of the Apex
Court in U.0.I & Ors. Vs. K.V. Jankiraman AIR 1991 (sScC)2010,
Basant Ra® Roman Vs. U.0.I & Ors 1993 sCC (L&) 590, P.S. Mahal
Vse U.0.I & Ors 1985 scc (L&aS) 61 and State of Myszere Vs,
C.R. Sheshadri AIR 1974 (sSC) 262. None of the earlier
judgments relied en by Sri Sudama Ram was called upen to
consider the effect of the circular dated 15/17.09.1964 or
the similar stipulatien contained in para 228 of I.R.E.M
previnding that the staff who leose premption on account of
administrative errer, should on premotion be assigned correct
seniority vis-a=vis their juniors already promoted, irrespectiv

of the date of promotien and the pay in the higher grade may
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be fixed proforma at the proper stage but ne arrears on this
account shall be payable as the cencerned staff did net
actually shoulder the duties and responsibilities of the
higher pest. We are afraid te ignore the judgment of Hon'ble
Supreme Court perincurium. Sri Sudama Ram has then placed
reliance in Basant Rao Roman Vs. U.0.I & Ors 1995 scc (L&S)
950 where in arrears to emoluments on promotion were allowed
for the reasons that nen prometion was que to administrative
reason. In the instant case the denial éf prometien was not
due to the administrative reasons but due to the effect that
his empanelment was cancelled pursuent to the order pa ssed
by the Tribunal and it was on account of subsequent order
passed by the Tribunal that the competent autherity in its
own discretion restored the panel whereupen the applicant was
called for viva voce and ultimately selected and promoted
with effect from the date his junior was promoted. Sri Sudama
Ram has placed reliance on certain judgments of the Tribunal
including 0.A Ne. 1072/01 Kapoor Chand Verma Vs. U,0.I & Ors.
decided by CAT, Principal Bench vide order dated 29.01.2003
but in view of the direct decision of Hon'ble Supreme Court
in U.0.7 & Ors, Vs, P.O. Abraham, wetat

= ,
the Tribunal's decision$de not help the applicant. In

e of the view that

Sudarsan Rai Vs. U.0.I & Ors in O0.A No. 656/98 decided vide
order dated 12,01.2004, The Tribunal has dealt with the most
of the cases relied on by Sri Sudama Ram and fé@llowing the
decision of Hon'ble Supreme Court in P.O. Abraham has held
that the applicant in that case were in similar situation
would net be entitled for salary on tje principal of 'no

work no pay'. Accordingly the 0.A is

ismissed.

4, There will be ne order as to colts.'
6.

Mehber- A Vice=chairman,.

/Anand/ i




