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OPEN CWRT 

CENTRAL JD1INIS1R,Al'I\1E TRIBUNAL 
fil,AHAMD BENCH, ALL&iABQ 

,All ahabad, this the 4rth day of ,April 2003. 

QJORW, : HON. M;AJ. GEN. K.K. SRIVASrAVA, 4M. 
HON. ~. MESRA QiHIBBER1 J.M •. 

o. A.. mo. 443 ef 1998 
Ganesh Rai S/0 Late Sbri R. c. Bai· P/0 Gran Kar:iJn Uddinpur, Post 

'I 
: Office Karim Uddinpur, District Gaz.ipur. 

• • • • • • •••• • • • • • .Applicant • 

Counsel for applicant : Sri A. V. Srivastava. 

Versus 

L, Union of India through Post Master Gen~raJ., Allahabad. 

2. Director, Postal Services, Allahabad. 

3. &aperintendent Post Office, Ghazipur. 

4. ~b-Divisional Inspector (Post), Mohamn adabad, Yusuf pur, 

Gbaz.ipur ••••• • •••• • •••• Respondents. 

Counsel for respondents : Sri /:4. .Sthal ekar. 

0 R D E R ( ORAL) 

BY· ROI. MRS. MEERA· CBHIBBER, J .M:.. 

By this O.A., applicant has sought quashing of the 

o£der dated 2.3.1998 with the direction to treat the applicant 

as continuing in service with all consequential benefits of 

pay and salary f ran the d.ate of said order. He has also souqh 

a direction to the respondents to decide the representation 

dated 16.4.1998 sul:mitted to the respondents and till such 

t:ime not to make any regular appoin1ment against the post on 

which applicant had been working. 

2. Today when the matter cane up for argument, counsel 

for the applicant infoimed us that initially the applicant - 

had challenged the order/by which he was put eff duty but 

during the pendency of the O.A., tbe applicant had died on 

11.3.2001~ Accordingly his legally adopted daughter .3nt. 

Kunti Devi Pandey bad filed an application for bei.Jlg substitu,.; 

ted in place of the applicant. Since _the relief prayed for by 

/ 
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the applicant in this case was to quash the order of put off 

duty and after filing the O.A., the applicant had been charg 
. , 

sheeted, theref ere, the put off duty order cannot be quashed 
I 

by the court as that would have ~ depended on the final 

outcane of the enquiry. It is unfortun~te that before the 

enquiry could be con eluded, the applicant expired. The ref ore, , , 

even if the application filed by the adopted daughter is 

a.llG'Ned, she cannot get any benefit as neither dead person 

can be put back on duty nor his daughter can be put back on 
, duty. Therefore, this o •. A. has becane inf ructuous in view 

/ 

./ 

of the. above facts. Ho.Never, counsel for the applicant 

subnitted that he is only praying t~at a direction be given 

to the respondents to release the monetary benefits in favour 

of applicant• s daughter~ .'at. Kunti Devi Pandey. Since that 
. t ~ y k- '6.-- ~'k~'fi- 

relief is not within the scope of the&~. no direction 
1'- 

can be given in this regard. However, liberty can,~ be 

given to 3nt. Kunti Devi Pandey to give her representation 
-, ~'6-- 

to the authorities concerned for ~ of any monetai.y .9.. 
o-SV~ l>4.k'.. r: .2- 

benefits, which may be due after the death of the applicant 
- 1'--, 

to his legal beirs. In case any such .representation is made 
by -Sot. Kunti Devi Pandey, .respondents will be at liberty to 

exanine the position in accordance with law because she claim 

to be the legally adopted daughter of the deceas,e.~ empl OJee 
• W\ ~ ,II'<.)! ~\I,\. ti._ 

Sri Ganesh Hai and in case they are satisfied we are sure 
. "- 

th at they shall pass appropriate erders within a reasonable 

· period. 

The O.A. is accordingly disnissed as having becoa e 

infruotuous. No order as to costs. 

J.M. 
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