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CENTRAL ADMINISTRATI VE TRIBUNAL, ALLAHABAD BENCH

ALLAHARAD

I~ ,
Allahabad This The 26 Day Or Fay,2000

Original Application No, 406 of 1998

CUORANMs

Hon'ble Mp, S. Biswas, A.M,

|
Murari Lal Sson Of Gulab Singh, B I"'I(Electr}.cal Singal
Machenic) Hathras Junction, Resident of 1% A Norther
Railuay Colony, Hathres Junction District Aligarh

(Mahamayanagar), eoeees eApplicant

(by advs Sri S.K, Lal)

VERSUS

1= Uniaon Of India through Uivisional Ralluay Manager

(D R M) Allahabad,

2- Oivisional Singal Telicomminicaticn Engineer,

Aligarh. ; |

3. Account Officer, Divisional Railuay Manag er,

Office, Allahabad, l eeeesReSpondents.

(By Advz Sri P, fathur) -
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By Hon'ble Mr. S. Biswas, AeM,)
Y

The applicant seeks directiaoh to the respondent for

stoppage of deduction of enhanced rent ahd ‘quashing of the respondents

'order- thaugh no specific order has been guot ed,

2~ Heard the counsel for the respondents, Applicant's
coaunsel is not present. Hence the case is being decided on merits
on the basis of written submissions of the applicant,

3 The following undisput ed facks have ememged in the

:

case in the subd@issions,

bm The applicant had occupied the official accommodati on
at Hathras, 1% A Northern Railway on allotment in 1976 when he |
was posted there. In 1994, the applicant was transferred to
Aligarh (Date not SpECifiEGQ_,f“I‘Cm 26—-5-94 to Jan,199 Jf:ne work ed
at BDaudkhan on transfer and finally he was transferred to Hathras
back on 16=~6~9 5, FMeanwhile the Tespondents imposed penal rent
from Jan,95 to Nov, 96- at different rates. for Bis continued
retention of the guarter at Hathras, on the ground that from
1994 to 16=6-95 he was psted out of Hathras,

|
S The spplicant has impugned the penal rent on the
grand that his transfer to Aligarh and Beuckhan was temporary
Cransfers He was transferred to Oaudkhan jin. 1995 Jan-and was ..
ultimately braught book to Hathras on 16=6~35. Since he teturned

to Hathras by June,1996, it shauld be treated as a case of

temporary trah‘sf(_ér and the rental during 'the period shaild have been

&




(3)

reqularised,gccording to Chap. 7 R (2) of General Rule of Housing
staff Northern Railways,. )Employees reﬁ:/rning to the same station
after serving a temporary transfer are permitted to retain the
gquarters at normal rent, Collection of enhanced ren_tgﬁk from the
applicant is in violation of Rule 2 of Chap. 7 of General Rule

Of Housing Staff. The applicant on his transfer teo Aligarh in 1994
7 had made representations for retention of the gquarter in the
interest of his children's education- which has also not .b een heeded
tao, His representation dt. 23-12~96 to Divisional Rail Manager

(N R)s Respondent N. 1 has not been decided Apart fromﬁis, the

applicant annexed anocbher letter dt, 4~1-97 addresseg to Senior

]

|
|

6~ Repondents cainsel has cotended that the transfer

0.5, T,E, NR who is not a respondent.

of the applicant from Hathras to Aligarh in 1994 was bn promoti on
of the applicant, He was a Khalashi and was promoted as E W v

grade III, Hence, he was not gligible to retain his guarter beyond
the time shedule given in the rules. The retention of the quarter

was unauthorised as per the rules,

7= The applicant did not specify that he had gyiven any
application for retention. for educational purpose, A copy of the

same has not been annexed,

8- The respondents caunsel on the contrary has contended
that a formal show cause notice dt. 29"4"94P was served on the

applicant on 8~5-94, before charging penal/damage rent for




(4)

unauthorised ret;eri'r.i cnruf' the said quartel, The instructions of the
Board enpowering the authorities to chargT penal rentt are contained
‘$n circular dt. 21-9-89. |
G~ As regards applicabilty of R 2 of Chap WII'referred:
*.ibide the respondents's cansel's contention is that applicant
was transferred from Hathras on promotion on 9/9/93 and he came
back to Hathras on his request on 16-6=95= His tenure of vposting
out of Hathras is more than one year to be eligible for the

benefit under R(2) Chap \II

10~ The applicant was transferredimt of Hathras as per

poomotion order dt. 9/9/93, which was in She middle of the ackadeni
session, Thaigh his applicaticn for retention is denied to have
e Lo glhacter

been received, the concerned authoritymﬁsenal rent from Jan 95, has
given due allowance for the full ackademic session upto Jan,1995.
The applicant was brothTback to Hathras in Jan, 1995 on reftransfer.
No penal rent can be legally dedycted from that date, as the

o fo——

applicant's headguarters ma&‘}\HathraS from that date,

1= In view of dpove facts and cipcumstances of the case,
the U.A, is disposed of with the following medifications of the
order on pefal rent as statedly deducted from the salary of the

\

applicant,

|

12~ Order of recovery of Penal rent W.e.fs 16=6-95 is quasheas
Rent at normal recfewaild only be deducteds Rent recovered in excess,

if any wee.Ts 16=6=95 be refunded with 11%linterest,

13— No order as to costs, =

! 2 &B le s
Aglle

A A

|




