
RESERf ED. 

CENT AL ADMINIS THA TI VE T~I SJNAL, A.L.LAHABAP BENCH 

ALLAHABAD, 

. ~,~ ' Allahabad Ihi s The_ Day Of flay,2000 

Original Application No. 406 of 1998 

CORAM: 

Hon1ble Mr. s, 8iswas, A.M. 

fllirad Lai Son Of Gulab Singh, E3 r,1 (Electrical Singal 

Mach Eni c} Hathras Juncti en, Resid ait of 156 A North er 

Railway Colony, Hathras Junction District Uigarh 

( Mahamayanagar). • •••••• Applicant 

( by adv: Sri S.K. Lal) 

VERSUS 

1- Unicn Of India through Oivisional Kailway Manager 

( D R M) Allahabad. 

2- Divisional Singal Telicooirrunication Engineer, 

Aligarh. 

3., Account Officer, Divisional Railway Manager, 

0ffi ce, · Allahabad. • •••• Respondents. 

( By Adv: ::>ri P. Mathur) 

.. 
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0 R D £ R 

( By Hon1ble ~lr. s. Siswas, A.r1.} 

The applicant seeks oirectiqn to the respondent for 

stoppage of deduction of enhanced rent and ·quashing of the respondents 

'ordeD- tn nrqh no specific order has been quoted. 

2- Heard the ccuns al for the respondents. Applicant's 

ccunseJ. is not o r es mt , Hence the case is being decided 01 merits 

on the basis of written submissions of the applicant. 

The following undisputed facts have an ergad in the 

case in the wtmissi ans. 

4- The applicant had occupied the official acconmodaticn 

at Hathras, 1:.6 A Northern Railway en aLotment in 1976 whr:n he 

was posted there. In 1994, the applicant wa:3 transferrEd to 

Aligarh (Date not specifie~fron 26-5-94 to Jan,1995fhe worked 

at Oaudkhan on transfer and finally he was transferred to Hathras 

back on 16-6-9 5. ~1eanwhi1 e the resp and en ts imposed penal rent 

from Jan,95 to Nov. 96- at different rates. for fuis continued 

retention of the quarter at Hathras, on the ground that fron 

1994 to 16-6-9 5 he was p s t cd QJt of Hath r as , 

5- The appliC8jnt has impugned the .penal rent on the 

grQJnd that his _transfer to Aligarh and Daudkhan was temporary 

transfer. He was transferred to Daudkhan in~ 199 5 J§ln-·;:1mJ was .-_ 

ultimately b r cuqh t book to Hat.hras on 16-6-95. Since he :ceturoed 

to Hathras by June,1996, it eh cu.Ld be treated as a case of 

temporary transfer and the rental during the period sh cu Le have been 
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r equ Lard s edyacc crdi nq to Chap. 7 R (2) of General Rule of HQJsing 

staff Northern Railways. Employees re~ning to the same station 

after serving a tanporary transfer are p arnu t t sd to retain the 

quarters at normal rent. Collection of enhanced rent~ f ran the 

applicant is in violation of Rule 2 of 0-.ap. 7 of Genti'al Fule 

Of Housing Staff. The applicant on his transfer to Aligarh in 1994 

~ h ad made re:pres entati ons for retention of the quarter in the 

interest of ms chi.Ldr sn l a education- which has also not been heeded 

to. His representation dt , 23-12-96 to Di isional Rail Manager 

( N R}. Respondent N. 1 has not been decided Apart from !his, the 

applicant annexed anobt:ier letter dt , 4-1-97 addr-es s as to Seni.:or 

o.s. T. E. NR who is not a respondent. 

6- Ra:,pondents c cuns el. has conte,ded that the transfer 

of the applicant from Hathras to Aligarh i 1994 was bn promoti en 

of the applicant. He was a Khalashi and wa promoted al6 [;:) fll 

grade III. Hence, he was not eligible to retain his qu,arter b_eyond 

the time shedule given in the rules. The r et ent.l cn of the quarter 

was unauthorised as per the rules. 

7- The applicant did not specify that he had given any 

application for retention. for educational purpose, ,Q. copy of the 

same has not been annexed. 

8- The respondents c cuns el a, the contrary has contended 

that a formal show cause notice d t , 29-4-94, was served en the 

applicant on 8-5-94, before charging penal/ damage re::nt for 

.- 
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unauthorised retenti en of the said quarter. The instructions of the 

Board enpow eri ng the au th ori ti es to ch arg t penal rent:i are contain StJ; 
\ rn circular dt , 21-9-89. 

9- As regards applicabilty of ·R ... 2 of Chap \1II "r sf erred- 

t: .. ibid1- th s r eep ondent s+s ccuns el 1s contention is that applicant 

was transferred f r on Hathras on promotion on 9/9/93 and he came 

back to Hathras on his request on 16-6-95- His tenure of posting 

out of Hathras is more than one y ear to b eligible for the 

benefit under (:a)chap VII 

10- Th~ 8JDplicant was t rensf er r sd cu t of Hath r as as per 

p nom ot.Lon order dt , 9/9/93, which was in the middle of the ackadsni 

session. Ih arqh his application for retention is denied to have 
(,.._,. hi~ Cc- ~..:-c..f-c..f 

been received, the concerned authorityA.:enal rent f r on Jan 95, has· 

given due allowance for the full ackad eni c s ss ai m upto Jan,1995. 

The applicant was brUJgh(back to Hathras in Jan, 1995 on retransfer. 

No penal rent can be legally dedl!ctEci fro, that date, as the 
cy;o..-.__ 

applicant's headquarters was Hathras f'r on that date. 
I'\ 

In view of a!move facts and circumstances of the case, 

the D.A. is disposed of widl the following medi.ficationo of the 

order on p snal rent as statedly deducted from the salary of the 

applicant. 

12- Ord er of recovery of Penal rent w. e. f. 16-6-9 5 is quash eo; 

Rent at normal rp0,,k__wQJld only be deducted. Rent recovered in excess, 

if any w.e.f. 16-6-95 be refunded with 11% interest. 

13- No order as to costs. 

A • ./ 


