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RESERVEQ._, 

CENTRAL A1Jv1INISTRATIVE TRIBUNAL:· ALLAHABAD BENQI, · ., , , 

AI.LAIIBAQ 

Ua-ted: Allahabad, the 12th day of ..April,. 200 l. 
> Coran: ·H~n'ble Mr. .s, Dayal., /lM - . . 

Hon ' l;i l e Ml.:!. Bafig Ucid'in2 JM. 

ORIGINAL APPLICATIO'. · NO. l'.l.44 OF 1998 .~-~.-----~~~~~---~------~--'·~-'------;- 
. i 

~ . 1 ' 

·.. . l\j i~ Kuna,s-,: Srivastava, 

s/ o Sri· s .. N. Srivastava, 

r/6 c/o Sri J.L.Srivastava, 

House No.58.A, Shivpur, Shahbag Ganj, 

·Post Padri Bazar, IHstrict Gorakhpur. 

'•'r • . 

. -,,: 

' ' -: 

'· ' 

... Applicant 

( By Advocate: Sri Kus hal -Karrt ) 

· .. - 
1
~ v.'ith 

vfl ...QfilgINAL AP~LICATI(µ NO. 401 OF 199§. · 

Raj endra Prat ap Chauhan, 

s/ o Sri P. C. Chauhan, 

r/ o Dhe zm shal a Bazar, 

Gorakhpur. 

• I-Ip pl i cant 

{By 1i.c1vocate: Sri Kus ha.l Karie) 

with 

~INAI.:_. APPLICATION No.402 OF 1998 

As ho k KtJI1ar Verma, aged ab out 33 yrs., 

s/ o .:iri H.K. Verma,· 

r/o C-48, Sarvodaya Nagar, 

Lucknow, presently· resictirig 

at 127/~, 'U' Block, 

Nirala Nagar, ,Kanpur. 
I 
! Applicant 

y .Actvopate.: 
; 
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Sri Kushal, Kant) 
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2. 

ORIGINAL APPLICATIQ~ N0.403 OF · 199·s 4 

.Sl-1.tesh Chandra Venna, 

s/ o _late Sri R. N. Verma, 

r/o 127/00 · 'U' Block 

Ni.ra,1. a;·.Nag ar, Kanpur. 

I 

, Applicant. 

(By Actvocate: Sri Kushal Kant) 

with 

ORIGINAL APPLICATION N0.404 OF 1998 - . . . -- 
·./ 

Ra:i e sh Kumar, · 

s/ o Sri Ran Murti, 

r/ o village Dihull ia, 

'Post Off ice · ~. P. Gan] , 

District Go rekhpur, 

. i:'ppl Leant 

( By Advocate: .:Jri Kushal Kant ) 

with 

OHIGINiU. i\PPLICATIW NO. 405 OF 1998 . ---- . 

Deen Dayal Pandey, 

son of Sri Ravindra Nath Pandey, 

r/ 0 . presently -residing at '¥ua rt er 

No. 5-89 G Baul La Hailw ay· Co l orry , 

Go r akhpur , r/o village Ran·Janki Nagar, 

Basaratpur, District Gorakhpur. 

Applicant 

~ By Advocate: ::iri Kushal Kant) 

with 
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3. 

OHIGINAL APPLICATION NO. 711 OF 1998 

Girjj e sh ~mar Srivastava, 

aged about 35 years, 

s/ o late Sri Devi Dayal S riv as t av a, 

Indra Awas_, Hoese No. 14, near 

Garibipurwa, Post Office Baragaon,. 

District Gonda. 
.. 

Applicant 
.! 

i 
I 
I' 

l, 
J 
I 
f 
I 

l · I:. 
(· 

(By Advocate: ;jri Kus hal Kerrt ) 

With 

. . 
ORIGINAL APPLICATION NO. 712 OF _1998 

Pranod I<u;nar fandey, 

aged about 34 years, 

s/ o Sri Shrin'.h,;as Pandey, 

r/ o House No.14, Mohall a Mahranig anj, 

Chhotey Lal Ka Hat a, near Barag aon 

Pol ice Chauki, P. 0. Bgragaon, 

District Gond I?• 

, pp.l Le ant 

(By Act~ocate: Kushal Karit J 

With I 

l 
,• 

ORIGI ,:AL .APPLICATIQ;N NO. 713 OF 1998 

• I ,- 

Vinod Kun ar S~ivastava, I 

aged about 30 .y e a r s, 
a l 

s/ o Sri Devi fayal .Srivastrva, 
I ! 

r/ o Indira Av Is, House No.14 
I I 

near diribip~f•a, Post Offjce 

Baragaon, 

Applicant 
Gonda. 

~(By advocate: Sri Kushal Kant) 

! 
I 
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4. 

·Versus. 

l. Union of India through Secretary, 

Ministry. of Railways, 

New Delhi. 

2. General Manager, 

North Eastern Railway, 

Gorakhpur. 

3. Divisional Railway f.lanager, 

North Eastern Railw,ay, 

LucknoN. 

4. Divisional Conrue r c La.l Manager, 

. North Eastern Railway, -· ... 

Lucknow. 

5. Assist~n,t Commercial Manager, 

North Eastern Railway, 

Lucknow. 

( By l\:\vocate: Sri V. K. Qiel 

counsel fo,r the 

l 
Hespondeni'!:S 

in all nili,9 OAs) 

.... 

yl- 

H9spondents 

in all nine OAs. 
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_O_R_D_E_R_ / (RESERVED) 
' 

(By Honthl e Mr. S.Dayal, Av1) 

These nine Original Applications filed by 

nine applicants raise conn on issues of fact and l-cll.J . . . . 

and have; therefore, been /neard tCXJether and a conmon 

order. is being passed. 

2. The learned counsel for the respondents s o uj lrt 

't im e to file Counter Reply_ j. OA 1144 of 1998. However, 

as facts are identical with 'ot he r eight Ok:., . the learned 

counsel for the· applic~mts c;greed that the learned 

counsel for the respondents coul·d advance arguments 

on the basis of counter repl_ies in other OAs~ 

3. These OAs seek the slme reliefs, which are 
• 

(i) set aside order dated 22.12.97, 

( ii) 

( iii) 
I 
\ 

set aside charge-shee.t dated 25. 3.9_8, · 

A direction to -khe respondents not to 

disturb the v1o~ing of the applicants 

at pl aces of posting· 

as I1lobile Booki,g Clerks, and 

(iv) A direction to . he respondents to continue 

4. 

to pay regular to the applicants. 

applicants have .laiined that they had worked 

as J,10bi.le Booking Cl.e r ks in the eighties. The respond' nts 

are alleged to have c i.r cul -, ed/ advertised posts of 

Pe1rt-tjke Mobile Booking· Cl1Jrks on a nunbe r of t:imes ' 

cl aim t 1at they. were 

dates of 

' 
and the' applicants applied; n the basis of their bavi 

worked !:Ln the past _for pe r i d s shown above. The· appli 

d and appointed. 

as cl a:im ed by the . 

f 
I. 
! 

1 . 

1i 
j 

' 
r 

I 
I 



'-, 

.,. 
applicants, are shovvn bel 0r1 :- J 

Applicant. 
in OA No. 

Period of work . 
as i'.1obile Booking, 
Clerk as per 
applicant's cl aam 

Date of apptt. 
as Part-time 
Mobile· Booking 
·Cl erk. 

Applicant 
in 00 1144/98 1.8.83 to 30.9.85 

App.l, icant 
in OA 40]/98 2Br4. 83 to 2.5. 2. 84 

Applicant 
in OA 402/98 8. ·2. 84 to 31. l. 86 . 

Applicant in 
OA 403/98 2.1.83 to 30.7.84 

Applicant in 
17. 2. 84 to OA 404/98 2. 9. 84 

Applicant in 
OA 405/98 L 6. 84 to 20. l. 86 

Applicant in 
3. 7. 84 to 30. 12. 84 OA 7 LL/98 

Applicant in 
OA 712/98 3.7.84 to 30.12.84 

Applicant in 
OA 713/98 2.11.83 to 26.4.84 
-~·--·-------- - -- ·-----. 

22-4-91 

25-2-92 

29-8-90 

3. 4. 91 

3.4.91 

3.4. 91 

3.4.91 

3. 4. 91 

3. 4. 91 

. ~ 
5. The respondents in their ,,ounter reply have . 

' ~ . 

denied that the applicants eve'1-,1;10:i,t:ed as Mobile Booking 

Clerks prior. to 17 .11. 66. They h av e stated that cha.rges 
t 

pending against the applicants are ithat the applicants 

had obtained· employment in the yeaJ 1991 ~ }v on the 
ba.sis of forged certificate that t,1y had worked' 

prior to 1986 as part time Uobile rboking Clerks. 

They have denied that the v acenc ie., of part-time ,. ' 
i-,lobile Booking Clerks [we r e notifie$ advertised at 

different times· and t~:1e applicants lj1ad been eng ag_ed 

~ 

as per They response to that. 

~ 
•t 
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.7.:.. 

Railway Board Circular ·dated 6. 2. 96, applications 

were invited by way o.f re ms t et en errt from those· who 

had worked.prior to 17.11,86 and appointments· had been 

made on the basis of wo rkd.nq day certificates produced 
' ,t by Mobile Booking Cle:rks. The applicants had _sul:mitted 

applications . along wiI;h forged certificates and secured 

employment. 11,ey have denied that the departmental 
f. 

proceedings ag~inst t~e applicant stood fully concluded 

and have stated that· rder dated 22.12.97 was not an 
'j 

order of pun Lslmerrt o. the basis of enquiry held against 

the applicants.but an order of_putcing off which was 

converted to o der off suspension by order dated 22.4.98. 

The applicants had beon given terrq::uraiy status by order 

dated 2.6.97 w·th e Ff ct Er en the Jlate of their appoint- 

m ent and a new charg - ;heet was s e e d on the.'Il for the 

same charges on 25. 3 .. 8, 
< 

6. The l arrie d 'counsel for the applicant Sri Kush al 

Kant and l e a ri sd cour se.l for the 1 esp ondent s Sri V. K. 

Goel have he ei heard· nd pleading: seen by us. 

7. 'Lie l~ar,ned .oun se l for applicant in the 

inadmissibili'·.,r of d nova procee ings including a 

new chs rq es he qt , He contended th disciplinary 

au t hor+t y had to act ·in ac co rdan c with prov is ions 

of Ful e 10 (2 of th Ra:Ll.way ~er' ants (Discipline 

and r..ppeal) H: es, l "58, Hule of Railway 

1968 reacts ~rirants (Dis ;iplino Appeal) 



..... 

.8,~ 

as follows:- 

· 11 10 • Ac t i on on the inquiry report: 
1 

l. . . 

2. The Disciplp-nary Aut bor rty, if it is 
not itself lche inquiring authority may, 

for reasonstto be recorded by it in 
writing, re it the c as e -~ o . t he in qu iring 
authority fWJr further in;1uiry and report 
and the inJi·1tiring aut horat y shall thereupon 

to · 101 d further ,.inquiry according 
t 

Lsions of Rulp 9 . as far as 
m.ey pe. 11 

been interpretted He further cont ended 

for guidance of S,Ubordir!bte officers 1.in the circular . 
in vernacular of ithe Chf:f P01.sonnel ·lOfficer, N0rth 

Eastern Railway, 

9. l0.98 in wh i ch 

ur , No. f/74/ j/ Part 8/ ll dated 
,.ent ioned th~t lllle 10 makes 

enquiry and has 

of th is rule 

enquiry aiid not a de novo 

d' t hem to H,llov, the provisions 

8. The cou~se! fo= the1applicant has 

firstly p.l ac ed ::tlianceR~n the Full (ench j udsment 

bf Central "'dlllinf.stra·U.~!e Tribunal :i.<1 l1e!1i-:1atullah Khan - . . vs. Union of India & otfi+ers (1989) t~ ATC.656, in which 

conflicting j udg 

considered to 

different 

f o.l Lowa 
tl 

quest ion:- 

u +o co~:;der -'H~a ques+-ti11n I.. . 1 1f" -'- •fj11 - '< ··, ,I 
"l 

worke4}, 
employ»~ cl in -i~e vario,.•\ 
gover1:1ent a~ entiHdtl. 
app I i ·at ion 
pe rta\'ning t 
e nt ~ r1·· a ane ct J:,dn ~n. 'strati 

·,p whether 
.ie.l i,;,orkers . I 

''entt .. 1 of the tf4,. 
enttd'ny 

i ~)plications 
be 

Ql 
:l! 

1.,.. 

n 
\!, 

I 

I 

\, . - 

~ 

.] 
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• I I 
The answer was : 

11 For the reasons indicated above, we are 

of :the ·view that ai though .e casual labourer 
·ctoes. net holq._,._a, civil:' pbst, · he.-is in the 

service of. the Union. He. is essentially 

in -the civil service of the Union. · We hold 

the. sane,vieA' in respect of a civilian 
fli . . 

· s:imilarly employed in the Defence Services 
. . . ' . ·. . . . 

who is. not a member of the erm ed forces of 
I . 
the Union. · We .are further of. the view that 

the Central AdJ}inistr_ative Tribunal has 

jurisdiction·to entertain the cases of 

casual labour/ daily-rated/ daily wager 

under· Se ct ion 19 of the Act and also in 

sim·ilar cases in Transferred i\pplications 

under Section 29 of the Act.n 

It is clear from this that the casual 'labourers 

will not be entitled to protection under,ArticJ.e 311 

of the Constitution of India as his continuance as 
~ 

casual labour depends on availability of work in 

the unit, in which he is engaged and he can be engaged 

and disengaged freely on a ccount of intermittent 

_availability .or non-availability o'f work. 

I. 
9. · The Learned counsel fo:t t, e applicant has 

' secondly placed reliance on theDivision Bench order of 
-, 

Central Actministrati1e Tribunal, Cal cut ta in Birata 
I . . 

Bebara vs •. Union of India and others (1989) 11 ATC 99, 

-dn which in respe·ct of sane· charge-sheet penalty had 
i •. 
I 

·I 
f 
l 

not I decaded, 
I . 
·i 

I . I ,· 

ih the.first 

although the respondehts 

I 

I 

l' 
·l 
I. 
I 
l. 

' 
'l 
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·., 
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claimed that the,J_appellate authority had ordered 

a fresh enquiry due to sane irregularities noticed 

ih theoriginal proceedings. But, they were unable ·to 

produce eny order of the· appellate authority. 
! . 

Division Bench held as foll a.vs:­ 
! 

I 

The 

I 

11 
In the absence of such evidence to show 

~hat the appellate authority hid indeed . . (' 

quashed the original proceedings and ordered 
a fresh enqu i.ry, we cannot but come to the 

con cl usi,on that this is a case of fresh enquiry, 
we cannot but cane to the conclusion that ·this 

( 

is a case of fresh charge-sheet being issued 
by the sane disciplina.ry authority in respect 
of charges for. which a penalty had al ready 
been imposed on h.im .. We have, the ref ore, 
no hesitation in quashing the :impugned charge- . ' 

sheet dated 10-9-198:J (.Annexure D, Pg-12 to. 
the application). n 

10. The learned counsel for applicant thirdly 

.pl ac es .Lel iance· on judgment· of Cal cut t a High Court 

in Calcutta Municipal Corporation and others Versus. 

s, W aj id Ali and another 199·3 ( 2) Stfi 631. But this 

judgment is al so of no help, as it 'Ls based on the 
1 • 

in"terpretation of Gcmmissioner's Circular .No.6 dated I ~ 

14. 6. 1979, which is at variance wi i;',h .Flil e 10 ( 2) of 
' ' 

Railway S8.rvsnts (Discipline and Appeal) Rules,1968. 

B~sides on merits also, the responc,ents were found 
• I • ,;. 

· not entitled to proceed against the petitioner rresh. 

f, 
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r.i. 

·1'1-. The learned counsel for the applicant further 

. pl aced rel Lanc s on an order of the Princj_pal Bench 

dated 30. 6. 97 in O. A. 2717 of 1993 b'etween Sri Kartar 

Singh Vs. lJflion of India and others, in which the 

applicant claimed t.o have worked as casual lab our 

from 15. 7. 78 to 14. lL 78 and obtained e.np.l oym ent as 'j 

Sub-clean~r subsequently on the basis of his previous 
; 

working. An bnquiry was conducted against the applicant . I 

in· which important witnesses were not ex an ined. The I 

d iS cipl ina.ry aut hori'.ty did not accept the report of 

Enquiry Offic~n and passed orders'. for holding a de nova 

enquiry which was ccnpl e te d and applicant was dismissed 

from s~rvice without· being served with a copy of the 

enquiry report. The appellate authority on that ground 

set aside the cr dar of disciplinary authority· and 

disciplinary authority passed order of removal ZJfter 

supplying a copy of the enquiry repoJ;:t to the applicant. 
! i ,,.; 

The appellate authority did not cc)ns,'.. - er the points 
" 
•, 

raised by the appl iclint 

passed a non-speaking order. 

Su pr.0m_e Court ;in K. H.j Deb Vs. 

Excise, .'.ihillong, /\r'Fl 1971 SC 

report and 

~ t; 
vs. Union of India ,l.%}2 (l) SU (G,ff: ,,__6 were relied 

to be conducted- by 
I 

~s e rv at ion of 'the 

' ) upon to contend that if there is 

en qu Irv conducted by the Enquiry .2r, the Disciplinary 
I 

Authority can dired an enquiry 
I 

fu rl;he r inquiries but it cunno·.t fresh enquiry 
other 

Court has 

t 

1 

l/ 
11 
I 
j 

" 

(J\ 
\eJ) 



12. <.;,., 

l "'i-t't ~ 
case:- . 

"It seems to usrt hat fule 5, on the face ot 
it, really provides for one inquiry but it J 

• I 

may be possible if in· a particular .case 
there has been no proper inquiry because 
sane serious defect has crept .into the 
inquiry or sane important witnesses we.re 

I • 

not available at the time of the inquiry 

/ 

I 

or we.r~ not examined fo~ sane other reason, 
the Disciplinary Authority may ask the 
Inquiry Officer to record further evidence. 

. . 

But, there is no provision in Rule 15 for 
conp.l e te.l y setting· aside previous inquiries 
on the '.ground that the report of the Inquiring 
Officer or Officers does not appeal to the 
Disciplinary Authority. The D·isciplina.ry I 

Authority has enough powe r s to reconsider 
the evidence itself and cane to its own 
conclusion under Rule 911. 

It is st~ted that Rule 15 of CCS ( CCA) Rules· 
was in pa ri rnateria with Rule 10 (2) of .Railway .::ierv ants - . 

( Discipline & Appeal) Rules. The Division Bench 

observed that the procedure. adopted by the Disciplinary 
Authority in ordering de novo inqu~ry through another 

enquiry officer was illegal. However, the directions 

given were that the ·"'PPell ate Authority would reconsider 

the case and pass appropriate orders after hear~1g 

the applicant. This direction is at variance With 

·its observations and, therefore, it cannot be said 

to lay down the proposition that de nova enquiry 

is not pe.rmissibl e. 

12. Lastly, thelearned counsel for the applicant 

placed reliance on the judgment ofH0n'ble .Supreme 

Court in Deputy $ec.retary +o Goverrrnent Prohibition 
' - 

and Excise Department fnr . st.-George Madras Versus 

~- .Beppu 1995 Supp (1) sec 185. We reproduce the 

,, 

l 
i, ,, 
i 
,I; 

"' N 
;; 
'I 
; 

" 
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. paras 2, 3 and 4 of the judgment below:- 
' \• 

. . . 

n 2. · We have· heard the· learned counsel for· the 
appellant and the, respondent in per-son. · We. 
enquired of ·the respondent if he wants the 
sJrvices, of an advocate but. he said lie woul d . . ' 

like 'to argue the matter himself • 
.i 

I . 

3.J It appears fran. the order of the Tribunal 
that:';an enquiry: was· initiated against the 
respondent on the· allegation that he had produced 
a fake school ,certificate of his'qualificatiori 
f o r entry into the- service •. ·A ccmpl e irrt was 
all s o lodged against h im with the police. The 

. I . 
TEibunal has by the impugned order quashed the 
p6lice investigation as well as the departmental I . 
enquf.ry and bas directed that not only he be 
reinstated in se~ice but aJ. so be pranoted to 
the next higher post .. The State having been 

- 
aggrieved by that order has preferred this 
a peal. 

4, The Le arnsd counsel for the State submits 
t~at he does not question the Tribun·al Is order 
quash:ing the police investigation but he states 
tihat the department's right to enquire into the 
g~nuineness of the certificate produced by the 
.respondent for seeking e:nployment cannot be 
denied 'ro it merely ?ecause subsequently he ha~ 
piroduced another certificate of another school: 
The respondent states that both the certificates 
a ·e of the schools. rlm by the lo·~al authoritie.s.· 

... .-Be:·_that_,!3s··ii:t rn ay , t~e.<...fqct-°:.terilains that he 
I s, cured employment on the basis of a certific rce 

I ' I 
w Leh is alleged to be fake. It is another 
t.hing hl may have produced another .certificate 
df ano t! er school, t hs genuineness whereof may:· 
ot be wuestioned. But counsel submits that 

:itt is, difficult to u~d¥rstand how the Tribunal. 
can ref~se the department fran·proceeding furk~er 

witbt~e departmental .enquiry in regard. to the: 
. ' ' • 1': .... 
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production of the f~ke certificate. We appreciate 
· this submiSS-ion and allow the appeal to a limited 
extent: only, namely, that if any departmental 

. .. 
enquiry is initiated and is pending _against 
him; the sane may be ccmpleted within six months 
f ram today but this order wil o t o erm Lt the 

\ 

deparun ent to initiate a fresh enquiry if one 
is not pendigig. We, however, make it clear that 
the respondent will be pennitted to continue 
in anployment and will not be pl aced under 
suspension during the enquiry. We also make 
it clear that, as ordered by the Tribunal he 
will be given pranotion subject to the result 
of the enquiry. The appeal is allo,Ned to the 
above 11-nited extent only with no order as to 
costs." 

.. 
This j u:lgment also appears to be of no help 

because the Hon'ble Supreme Court has only- laid down ,t_ CL 

that a fresh enquiry cannot be initiated in ~ case, 
\.-- . ' if no enquiry was pending. 

13. The learned counsel for respondents. contested 

the cl a im of the 1 earned counsel for the applicant by 

.. contending that the order dated 22.12.97 was not a 

punishment order', that the stage of Rule 10 (2) had not 

been reached and the chargesheet was withdrawn before 
J 

that stage and that the order of withdrawal has not 
t 

be en chall snq ed,l He has stressed that the respondents 
i 

had a right to vhthdraw, cancel and issue a new charq e- 

sheet. 

14. That first issue, which arises is whether the ,.. 

. applicants establish that they had been served With 
' enquiry report, had furnished their reply, and thereafter 
I 

order dated 22.'12.97 for their removal was· passed and 

~

subsequently, by order d at ed _24..~ .'3:. 98, cbarg~sheet .dated 
.12. 93 and order dated 22.12. 97 were withdrawn. . ' 

,,,,. 
"' 

. i 
' 

' 
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-. 
15. We find that the applicants had not he en , z 

able to establ Lsfi that the enquiry culminating in 

order of pun Is rmerrt was Withdrawn. They have merely 

so bull t lJP their case. without believing it to be 

't rue. "I'he respondents have c.l a.im ed that order dated 

22. 12. 97 was for putting the applicants, who were 

casual 1 abour, off work anoun·ting to their suspension 

. and it was subs_equently called suspension by another 
f 

· order dated. 22. 4l 98. The order dated 22. 12. 97 cannot 

be taken-to be an order of pun i.s hn srrt after considering 

enquiry report and defence statement of the applicants 

pursuant to the se.ivice of the enquiry report on them. 
I 

. l ' 
If that had been the case; the applicants would have 

been Lnf'o rrne d of· their right to file an appeal against 
• I 

7 

this ·order vvithin forty five days. The no rm al response 
f 

of the· applicants in any case would have been to file 
an appeal I• 

on receipt of. order dated 22.12.07, if they 

..• 
I 

had taken it to be punishment order.. The order of 

w Lt hd.rsw al of charge-sheet dated 24. 3. 98 merely states 

that charge-sheet was withdravm on account of technical 

. reasons. The respondents have explained the circumstances 

of withdrawal of ,charge-sheet through a supplementa.ry 
j 

written reply in 'which they have mention.ed th at the 

charge-sheet dated 3.12.93 was issued when the applicants 

were casual mobile booking clerks and 1:,1ere not entitled 

to a departmental enquiry. The applicants were granted 

temporary status in June, 1997 and could have been 

subj-ected to deparunental proceedings only after that 

date. Therefore,; charge-sheet dated 3.12. 93 was . i 

-withdrawn and was substituted by a S:imilar cha.rge:.sheet 

A-dated 24. 3. 98. I 

-~ 
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16. The second issue i~ whether any prej uct:r6~ 
has been caused to the applicants by withdrawal of the 

original charge-sheet and to·substitution by anqther 

charge-sheet. Our ·finding is that the enquiry report 

on the b as i s of t'be first cha.rg e- .sheet treated the 

charge of sul:mission of forged certificate of having 

worked as fully proved. The applicants have assailed 

the procedure adopted by the enquiry officer on grounds 

of non-supply of do cum errt s , on-exanination of materiaJ. 

witnesses, and non- conducting of the entire enquiry in 

accordance With principles of natural justice in 

several other ways. Under such circunstances, no 

prejudice is caused to the applicants of the respondents 

conduct the entire proceedings· afresh. The issuan.ce 

of a fresh cha.rge-sbeet for reasons mentioned in earlier 

paragraph, especially in a situation 1,vhen the second 

charge-sheet is in essence s Irn Ll ar to the first charge- 

. sheet and merely corrects the procedural error of 

issuance of the first charge-sheet, when the applicants 

had not been conferred tenporary status,also does not 
. , ' le ad to any prej u:l ice to th~ 'c ause of the applicants. 

The applicants have the opportunity to defend themselves 

in proceedings which ·hopefuily shall be conducted in 

a cco.rdance With prinqipl es of natural justice this t ime , 

17. Tho third issue is \·;hether the applicants 

have been able to establish that th ere is an absolute 

ban on conducting de nov o proc,2edings emanating fran 

the j udgnents cited before· us. He are of the view 

that the Courts have merely held that the de: -novo : . 

departmental proceedings were not warranted in the 
. facts and circunstance.s of those cases and do not· l ey 
~own any law "'.'solutely bai:ining de novo proceedings. 

:I 
~ 
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18 .. · . The fourth and 1 ast issue is Wh~ther .the 
, r • , 

'. The learned 

upon the j ud_Jment counsel for the 

o f the ,Apex ·Court in ·K;B. Deb1 s case. But, the ratio 

of the case is that· B.11 e 15 does not authorise the 
~·;I\ ..... 

.disciplinary authdTity to set aside previous. enquiry 

on· the. ground that the report of inquirying officer 

.~oes· not· appea!;th! disciplinary authority~ We have 

already seen, that .t he initiation of departmental 

proceedings 'afresh by issuance of a fresh ch,a.rge-sheet 

was not for any dissatisfaction of the disciplinary 

authority with the report of the Enquiry Officer but 

for other reasons,. which are .cogent. The· applicants 

· have, therefore, not. challenged the Withdrawal of 

the charge-sheet. 

19. In. our view, the applicants are not entitled 
. - ' 

to any relief· and th~ applications stand di.smissed 
I 
' with no order as to costs. Th.e respondents may pzo ce sd 

wLt h their departmental enquiry against the ·applicants 

on the basis of charge-sheet dated 25.3.1998 . 

I • ! 

I 
I 
' i 
I 
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