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CENTRAL, ADMINISTRATIVE TRTBUNAL , ALTAHABAD BRNAY
AT LAHABAD

DATED: IS ™ [O_pay oF Nevewhigor

Hon' ble Mr. S, Dayal AM
coram 3
Hon! ble Mr. S.K.Agrawal JM

@riginal Applications 109/97, 152/97, 154/97., 162/97
erig -.%%__7757& ’ ’ &9 ’
165/97, 168/97,/68/97, 169/97, 173/97, 236/97,421/97,

965/97, 28/98 £nd 122/98 .

: ORDER__

By Hon'ble Mr. S. Dayal A.M.

These ere apvlications made under section 19
Oof the Administrative Tribunals Aect 1985 and a common
Judgment is being given because the applicants have based
their relief on the ratio of the landmark Judgment of
the Apex court in U,P.S.R.T.C. and another V/s U, P.
Parivahan Nigam Shishukhe Berozgar Sangh and others,
A.T.R, 1995 SC 1175. The reliefs clzimed in these apnli- -~ [ |)
cations would be admissible, if it is sought according
to the criteria 1aid down in the judgment. It isytherefore,
nNecessary to ﬁnderstand the criteris l21d down in the
judgment,
2. Pera 12 of the judgment requires the following
to be kept in mind while dealins with the claim of the
traineecsto get employment after successful coﬁpletion of
their training. : i
" (1) Cther thinge being equal, a traineqd {
apprentice chould be eiven preference
over direct recruits. ;
(2) Pbr'this, 2 trainee would not be required
to get his name sponsored by any employmcnti
exchange. The decision of thie court in

Unicn of India V/s V.Gopal, AIR 1927 SC
1227, would permit thie. i




(2) If ace bar would come in the way of the
traninee, the same would be relsxed in
accordance with what is ststed in this
regerd, if any, in the eoncerned service
rule. If the service rule he silent on
this aspect, relaxation to the extent of
the period for which the apprentice had
undergone training, wculd be given.

(4) The concerned trzining institute would
maintsin a list of percons trained year-
wise. The vereons trained earlier would be
treated as senior to the persong trained f
later.In between the trained eonrentlices,
pre ference shall be given to thore who
are senior. "

Q. The first criterion 1laid donw in the judgment

ig that ¥¥AX the entitled category to the benefits of

(r.;/_ _‘,

the judgment are the apprentices who have successfully l
completed their training under the Apprentices Act 19.
There a2re certain government departments 1like the Railways
who induct candidates against regular vacancies in their
depaftment, call them apprentices, erant them stipend H
during their training and then post them after successful |
comnletion of their training on regular pay scales. The
judgment is not applicable to this category of apnrentices.;

{

as they are outside the purview of the apprenticeship Act,

These apprentices are recruited with promise to absorb
them against regular posts in the organisation on succ@ssfi
ful completion of theif training. The apprentices under
tre Apprentices Act are placed against trainine slots

and are not recruited based on number of vacancies avail-
akle in the department. The objective of traininc them

is to supnly vocationally trained manpower for employment
in the organisations needing similar skills 2s also for
celf emnloyment. It is in this context that the judgment
refers to secticn 22 of the Apprentices Act which does
not make it obligatory for the Employer to offer employ-

ment to avprentice who has crmpleted his pericd of train-

ing. ;
4, The second critertn is that that all apprentices

trained under the Act do not qualify for employment as
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artisan in the trades in which they have received

training. Only those wio have successfully competed
training would bqigntitled. Successful completionof
training entails passine of examination which may be

preseribed and obtsining a certificate from the Certify-

.ing authority. A candidate who may have completed the

period of training but has not appeared at or passed
the examination prescribed,would not be entitled to
relief under the judgment.

5. The third criteéris: is that an anprentice wou®qd
only be entitled tc preference over a direct recruit if
other things are equal. This means that an apnrentice
would have to ccmpete with a direct recruit in the
selection process and if both of these are found tc be
equal or cobtaln equal marks, the apprentice would be
given the appointment. The 2pprentice shall have to
participate in the selection process for this purpose
which would require on the part of the aspprentice to
make an application as and when the post is advertised.
This is necessary because candidature is voluntary. Since
the recruitment process is time bound as filling up of
vacancies is of utmost importance to any organisation
for proper functioning of that organication, the appren-
tices would have tc adhere toxthe time schedqule pres-
cribed for the procesé.'This would involve making anpli-
cation on ortefore thg}gzge end participating in written
practical and interviews as scheduled by the recruiting

agency.

6. The fourth criterionis that if the Bmployers

‘have to fill up the post by notifying it to employment

exchange, they shall also have to advertise tb post for
the benfit of apprentices V others who may not be
registered with the employnent exchange. This is of

utnost importsnce as otherwise the apprentices would be

s/
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depfived of their opportunity to participate in the
selection for want of informafion. It is for this reason
that the judgment lays down that an apprentice would

not be required to get his name sponsored by ary employ-
ment exchange. In laying this principle, the apex couft

has followed the ratio of Unionvof'Ibdia and others V/s
N.Hérgopal and others AIR 1987 SC 1221. The apex court

has made further concessions in favour of those not
registered with the Employment Exchanee in Excise supdt.
Malkapatnam V/s K.B,N,Visheshwar Rao and others (1996)

6 S0C 216 and has 1laid down that wide publicity should |
be made of vacancles available. Such a stipulatipn was Ei
necessary to give opportunity to. the best person avallable

for the post sought to be filled.

i The fifth criterion is that the apprentice
would be entitled to relaxation of maximum age bar in
accordance with provision of recruitment or service rules
and if no provision for giving age relaxation to
‘apprentice éxists, an apprentice would be entitled to

age relaxation to the extent of the period for which the
apprentice had undergone t raining. An ambiguity can

arise here that thatapprentices with prior successful &
completion of I.T.I..certificate course in the trade

are given reduction in the period of training. It would
be unreasonable to giﬁe'the benefit of longer duration
for age relaxation to those who have joined apprentice-
ship training directly and tc give shorter span for -
age relaxation to those who had-completed their 1I,T.I.

certificate course prior to joining the apprentice-ship

.training.It 1s, therefore, necessary to clarify that

age r elaxation would be to the extent of apprenticeship
training prescribed for non I.T.I.candidates to all

apprentices.,
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8. The sixth criterion is that Training Institute
would maintain a list of persons trained year-wise and :
those trained earlier would be senior to those trained

late and preference would be given to those who are senior,
The list would bec me useful, if preference is to be given
to one of the two rprentices who have been rated as

f
i

equals for a job or where the organisatidn has provided

'slots for apprentices under its direct recruitment quota

in order to ascertain seniority or otherwise of candidates.;

9. The lastbcriterion is that since the ap rentice-
ship training has the broader objective of nro?iding
vocationally trained manpover and the rrocess of selection§
should not restrict but enlarge the field of choice, the
benefits to apprentices trained in government or Public

14

Sector would be entitled to aply for the category of vosts

for which they have their apprenticeship training in those

organisationsand for consi eration for selection to such
posts. A Fitter trained in Railways would be entitled to
apply for the job as Fitter in Ordnance Factories and
would be entitled for the benefit of the rz'in of UPSKIC
and another V/s U.P.Farivahan NigamShishukiis Berozgaf Sangh
and others (Supra) This has been clairified in Ministry

- of Labour, Direvtorate General of E & T letter No,DGET 50/

/2/95 dated 26,2,1996 (annexure in OA 109 of 1997).

10 As far as the present lot of cases is concerned,
they are for empddyment on the posts of tradesman, It '
would be necessary to mention in connection with the batch
of cases before us that although the essential qualifica-
tion mentioned is a certificate from recogniSed 13T o1

or equivalent in the appropriate field or trade, a tradeéssn
man, who has obtained certificate from recognised I.T.I.
and followed it up by successful completion of apprentice-
ship training in the appropriate trade or a tradesman

who has sﬁccessfully completed apprenticeship training

in recognised trade without going through I.T.I.training

SR TR
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has to be considered ecuivalent to certif icate holder in
G appropriate field or trade from recognised I.T .I, Hence
ﬁf : those who have successfully completed their apprenticeship
. : trainingiin appropriate field or trade cannot be denied
l .~ consideration and have to be given preference if they are
|

Q¥k//,rated as ecual to an open market candidate. Vk?

A s/;s>&xiééﬁi
ORIGINAL APPLICATION o OF

Bt e SO

Hemant Kumar Gupta son of R.F.Gupta,
resident of 8/5 Shakti Nagar, Gwalior Road,

Agra, - = = = = = = = = == = Applicant 5‘

C/A Sri K.,Kumar

Versus

1. Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi through its
Secretary,

2. Commandant, 509 Army Base Workshop

! Agra,
| 3. Regional Employment Officer,

! Employment Exchange, AQra.,- = = = = = = = = Respondents

C/R Km ,Km,Sadhna Srivastava
Shri Amit Sthalekar &
‘Shri A.K.Gaur ;
Shri K.P. Singh

The applicant .has claimed the relief of directior
to the respondents to appoint the arplicant on the post of
T.C.M. and to accept the form of the applicant for the ppst
of T.CM. The applicant has mentioned that his trade in\y
I.T.I, examination and as aprrentice was Electronics, The
sole reason for rejection of the candidatufe of the
aprlicant vide respondent 's letter dated 26,2,1997 was
that he was overage. We have heard Shri K.Kumar for the
applicant and Shri Amit Sthalekar for the respondents,

We direct the respondents to examine within 3 months from
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from the date of a copy of this order as to whether
Electronics is the appropriate field qr'trade for the
post of T.C.M. and whether the applicant had appeared

: \TL, avl : ard dolame A NC VT CM&'W '

\ and passed hiskapprenticeship examinationaand if so,the
applicant shall be granted age relaxation to the extent
of period prescribed for apprenticeship trainimg for the
trade of Electronics and considered for the post of T.C.M.'

in the 1ight of this order, if he comes within the age
Kg 1imit after such relaxation Nle U&LM Yoo abbanad ~-

'o%dwmm e Acade togh bt Lic gt hoe lacu?'“»&'&k\*w«j L Aedand 2 ©
: < o No order as to costs.
\X§v~MA g e lle Wil o 8

q\:weuﬁkzﬁa LK‘«_\I\ Original Application No.153 OF 1997

hos exdan -

Ly

‘&/ 1, Amit Sharma s/o B.B.L.Sharma,
: R/O 22/30, Shashtri Nagar,langre Ki Chauki,
Agra.
2, Tarun Kumar Sharma S/O Lal Bahadur Sharma,
R/O House No,25, Chandan Nagar, Shahgunj,

. Agra,
3, Tarun Kumar Singhal son of R. K. Singhal, '
resident of 72, Defence Estate, B __"

~ Bindu Katara, Agra.

4, Deoraj Sigh son of Ram Dayal,
resident of Village Malikpur,
Post Faithpur Seokari, Agra.

5, Tarkeshwar Singh Rathore son of Late S.P.Singh
Rathore, resident of l6-Defence Estate, ‘
Bindu Katara, Agra,

6. Kailash Chandra son of Manohar lal,
resident of 35/131 F Nagla Fhawani Singh, -
Nai Basti, Bindu Katara, Aora.

* 7. Km,Shakuntala D/@ Sultan Singh,
- R/O 64/40 A, Firaj Khan, MadhuaNagar,

Agra Sea .l : - - APPLICANTS
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Versus-

1, Union of India Minlstry of Defence,
Raksha Bmawan sNew Delhi through its Secretary.

2, Commandant, 509 Army Base Workshop,
Agra |, -

3. Regional Employment Exchange Off icer
Agra,

4. Director, Training & Employment,
U Porluckbow s — =S 22 = 2 & - -Respondents

These are seven applicants who have claimed to
have passed their I.T.I. certificate course in Instrumentz

Mechanic and Electronics trades respectively and,thereaftery

done their apprenticeship training. The copies of certi-

ficates show that a1 of them are within age 1imit barring
shri Kailash Chandra, apnlicant no.6, who will be entitled
to age relaxation in terms of the apex court judgment.
The reliefs claimed are directions to the raspohdents to.
call/absorb and aopoint the applicants agaihst vacancies
notified in D.0. dated 22.1.1997. The arguments of Shri
R.S.Cupta for the applicant and Shri Amit Sthalekar, and
Shri-K; Py '8thgh for the respondents have been heard. An
interim order was passed to permit the anplicante provi-
sionally to appesr in the examinations scheduled to be
held cn 25,2,1997 1f they were otherwise qualified for
the post for which selection was 20ing to be held but
their results were not to be declared until further
orders. The respondents in paragraph 5(J) of their -
counter Terly have mentioned that the anplicants have been
permitted to appear at the trade tests for trades for
which they hagd anplied and their results are withheld.

The respondents are now directed to declare the r esults
within three months from the date of receint of a copy

of this order and appoint the candidateéu}ound e§£¥¥Z§;

for &dvpointment in the trade tests and selection helgd

T ST ——
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granting ace relaxation in terms of this order, if

necessary. Wt YAy b casetatoira & ol s \—i\ °-—4L—-
Wtes‘/\u% e R N Beee céfmd—-c‘o( \mj Wl Voo

No order as to costs

ORIGINAL APPIICATICN NO,154 OF 1997

2,

7.

Manoj Singh son of Ratan Singh Verma,

resident of 36/116 Gumat Takht,

Agra

Rajeev Sharma son of Prem Nath Sharma,

r/o 18/2 Shakti Nagar, Gwalibr Road,

Agra. ‘

Sanjay Kumar Mishra son of K.D.Mishra,

resident of 39/698/34 A, Govind Bihar,

Devari Road, Agra.

Manoj Upadhya son of R.D.Sharma, 255 Defence Estate,
Phase II, Devari Road, :
Agra . |

Deepak Sharma son of Suresh Prasad Sharma,
r/o 29 Indra Colony, Shahgunj,

Agra,

Prem Chandra son of Sita ram

r/o 37/6B, Bundu Katra,Gwalior Road,
Agra.

Shailendra Rawat soﬁ of Kishan Babu Rawat

r/o 23/4 Rana Pratap Colony,
Sadar Bazar, AQra = = = = = = = = = = - =Applicants

C/A Sri R.S.Gupta

1.

2,
3.

4.

Versus

Union of India Ministry of Defence,Raksha Bhawan
New Delhi through its Secretary. .

Commandant,509 Army Base Workshop, Agra
Regional Employment Exchange Off icer,Agra,

Director, Trainiﬁg & Employmen{;U,P.Lucknow
: e e e e e ==Rospondonts

C/R Sri A. Sthalekar

{
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These seven applicants who have claimed to
have completed their I.T.I.Certificate course and five

of these namely S/shri Raliv Sharma, Sanjai Kumar Misra,

f 2 . >- Manoj Upadhya, Prem Chandra and shailendra Ramét have

s denied to have completed fheir apbrenticeship in relevaht‘
i : trades on 10,7,1997, have sought direction to respondents
! no.2 and 2 to sponsor the name of the appticants and to
call them to the test to ahsorb in service eiving pre-
'ference Over general candidates. Interim directions were
isgued to the reséondents to allow the applicants to

appear 1n the selection on a provisionsl basis in the s
5 Ty 8
-

light of Exeise Supdt. V/s K.B,N,Vi¢ sheshwar Rao and
others decided by'the apex court but not to declare

results till further orders. Thexespondeﬁts have confirme¢

in para (j) of their counter reply that the candidates

have been permitted to appear at thetrade tests for

which they had applied and that their results have been
withheld.The arguments of Shri R.S.Gupta for the spnlicant
and Shri Amit Sthalekar and shri K.P.Singh for the res- (:;])

pondents have been heard. The applicents are entitled

A 2\ et et e et N D

to be considered for selection and fop appointment only
1f they qualify in the selection interms of this Judg-

i : L
ment. Therefore, the respondents are directed to deel=re

the results ‘6f the aoplicants and appoint them if
selected by granting applicants Nos.2,9,4,6 and 7 above

named preference and age relaxation in terms of this

order, if required within three months of receint of

a cOpy of this order.W wwa be ascntaived bay Doy prten
'l aca vondicexli b coah Keshe & e Ne vT.
ak?No or§e§>as to costs. bﬂ’ :

ORIGINNAL APPLICATION NO, 162 OF 1997

1. Vinay Kumar Sharma S/O Ishwari Pd. Shamma
165 = resident of 2/6 Namner

Agra,




resident of of 3-Defence Estate,Gwalior Road,

2O

Sanjeev Gurta son of Giri Pd, Gupta,
resident of 29-B Alok Nagar,

Jaipur House, Aqgra.

Km, Usha Rawat D/O Prem Singh,
resident of20-AAyodhya Kunj,

Agra.
Km,Smita Jain D/O Satish Chandra Jain,

resident of 30/46 Chhipatola,

Agra, .

Vinish Kumar Agrawal S/O M.C.Agrawal,

R/O 194, Defence Estate, Gwalior Road,
Bundu Katra, Agra.

Km., Renu Gupta D/O Kailash Chand Gupta,
resident of F=147 Kamta Nagar, Agra.

Km. Geeta Sharma D/O R.P.Sharma

resident of 114 Nagria, Iddha, Jagner Road,

Agra.
Sandeep Kumar son of Baldeo Raj,

resident of LIG L/1/1, Shahad Nagar,
Agra.

Jawinder Singh son of Niranjan Singh,

Agra.

10. Sanjeev Kumar son of Bamuna Prasad,

L1

resident of 38/40/13-A Nai Abadi,

Gopal Pura, Agra,

Bharat Phooshan Jain S/O Rajendra Kumar Jain,

" resident of 54-Defence Sstate,Phase II

Bundu Katra, Agra.

12, Tajendra Pal Singh s/oParamjit Singh,

r/o 82-Defence Estate Colony,Gwalior Road,

Agra Cantt,

3, Hari Om Kumar S/O Hargovind Singh,

House No,37/46-E Bundu Katra,Agra

:}’//,



14, Sunil Kumar S/O Om Prakash, r/o 37A/
111A/9 Bumdu Madhu Nagar, Agra Cantt,
15. Devendra Singh S/O Sher Singh,
r/o Defence Colony, Agra Cantt,

16°, Sajith Kumar C.K. S/O Unni madhvan Nair,
c{b N.Soman resident of 3-Defence Estate,
Agra Cantt, |

17. Keshav Deo S/O Furushottam Singh
r/o 117,Manas Nagar,Shahgunj, ‘Agra.

18, Km.Seema Gupta D/O L.C.Gupta,

r/o 184 Defence Estate,Phase I
Bundu Katra, Agra .
19, Manoj Kumar Gupta S/O Kali Charan Gupta,

r/o 37-A/69B/1, Madhu Nagar, Agra.
20, Jashir Singh Makol S/O Kuldeep Singh,Makol

r/o 7/131,Purani Sabzimandi,
CBhipitola, Agra.
21, Mm Nividita Das D/O P.K.Das, r/o 36/l44,

Shingho Ka Nagla,Devri Road, Agra.

22, Atin Agrawal S/O Hariom Prakash Agrawal,
r/o 46 Sreetar Colony, Agra.

23 Navin Kumar Kushwaha S/O0 Jai Raj Das,
C/0 M.S.Rathore r/o 128 Defence Estate,

-Bundu Katra, Agra,
24, Navin Kumar Khatri S/O K.C.Khatri,
r/o 86 Naulakha,Gwalior Road, Agra Cantt:

25, Vijay Kumar Gupta S/O Naim Chandra Gupta
r/o 37-A/69 Madhu Nagar, Agra.
26, Pankaj Bhalla S/O0 M\M.Deo Bhalla
- r/o F-425, Kamla NagaB, Agra- - = = = - Applicants
C/A Sri U.S.Bhakuni,
Versus
1, Unjon of India through Secretary,Miastry of
Defence,New Delhi,

2, Director General of Electrical and Mech,Engineering,

Army Headguarters,MGO Branch,DHQ,
P.O. New Delhi,

3. Commandant and M.D.,509 Army Base Workshop
AQra = - o = = e m e e e - m e - Respodents

C/R Sri A,Sthalelar

O
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These are 26 apn]icsnts who have g]aimed to
have completed their I.T.I., certificate course followed
by apprenticeship in Electronies or Rsdic and T.V, Mechanic
and Instrument Mechanics trades. They have sought a
direction to the respondents to consider their cases for
absorption/employment by giving them preference over
direct'recruits. The respondents have stated in para 5(3)
of their counter reply that interim order of the Tribunal
has been compliéd with and the petitioners have been
Permitted for the trade tests‘for which they have avnplied
and that ther esults have been withheld. The arguments of
shri 17, S,Bhakuni for the applicant and S/Shri‘A.Sthalekar

_and K.P.Singh for the respondents have been heard. The

applicents are only entitled to be considered in terms

Oof the criterion mentioned in this order following Judgment
0f the Apex court. The respondents are, therefore, directed
to declare the results of the candidstes and to grant them
preference and age relaxation, if‘necessary,in terms of
this 6rder for appointment, if they are successful in the
selection test held by the respondents. Respondents have

to comply with this order within 2 months of receipt of

a copy of this order from any of the atmlieants.\"r ““”1L‘

coertoiuad Aok Koy poviens T 1 avk Mpvedice dhuip cokieadss
Le F Ve

e SN order as to costs.

ORIGIMAL, APPLICATICN N0, .165 OF 1997

Km, Meenakshi Shukla D/O "onarary Lietinent R.N.Shukla,

r/o 63 A/4l B Kirti Nagar, New Defence Co lony,
Agra Cantt,

e S e e
C/A sri R.S.Gupta pplicant

V/s
L Union_of India, Ministry of Defence,Raksha Bhawan
New Delhi through its Secretafy.

2, Commandant, 809 Arﬁy Base Workshop,
Agra ° : :
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3. Regional Employment Exchange Officen,
Agra,

4, Director, Training and Employment,
U.P., Lucknow,- - - SRR e = Respondents

C/R Sri K.P.Singh & Sri Amit Sthalekar
& A.K.Gaur,

The applicant in this case has come to the
Tribunal for a direction to the respondents to call/
invite/absorb the applicant or absorb the applicant in
any other base workshop. The applicant has claimed to
have obtainedrg;ftificate from the National counsel of
: Absin ¢l )
vocational training in Electronics andxapnrenticeship
in the same trade. The applicant had been allowed the
interim relief of being allowed to appear in the e xam-
ination for selection with stipulation that theresult

will not be declared till further orders. The respondents

in their counter reply'in paragranrh 5 (j) have mentioned
"that the applicant has been permitted for the trade test
for whichshe had applied and that her result has been
withheld. The arguments of Shri R.S;Gupta for the
applicant and S/shri A,Sthalekar and K.P.Singh for the
respondents have been heard. The applicant is only
~entitled for consideration of her candidature in terms
of this order and, ther-fore, the respondents,are
directed to declare the result and erant her oreference/
are relaxation, if required snd appoint her, if selected
in the selection held on 25th/26th/27th February, 1997.
The order shall be complied within 2 months of the

\&/ receipt of its copy.\l »on be aneonkaiad Tt m‘\{’il\wdh’

sIARAs VTN - L afonedice EWYN ten \a&xht %MA By _'\\‘ LN
No order as to costs.

CRIGIVAL APPLICATICN WO ,166 CF 1997

1. -Aninda Bhattacharya S/O C.R.Bnattacharya,
" .r/o 196, Defence Estate, Agra. :

" 2, Km,Gunjan D/O Ranvir Singh Chandel,

r/o 23 Bajrang NagarmMathura Road;
éikandara, AGRA ,

L

o e

J
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g. Hari Om Sharma Pancholi S/O ‘Daulat Ram,
r/o Vill & P.0.Pichuna, Tahsil Rupwas,

Distt :Bharatpur (Rajasthan)now residing at
16/135 Sheeflla Gali, Agra.
4, Rajesh Kumar son of Rikhi Ram,

r/o- 38/46D Gopal Fura, Gwalior Road,Agra.
5. Jai Ram Gupta S/O Lalta Prasad Gurta,
r/o 37/A/21/5A, New Madhu Nagar, Agra.

¢. Dilip Kumar S/O Om Pra kash, r/o 37A/111A/9
Madhu Nagar, Agra— = = = = = = = = = = == Applicants

C/A Sri U.S.Bnakuni & sri A.K.Dave

v/s

1, Union of India through Secretary,Ministry of Defence,
N Delhi, et

25 D?zﬁcior General of Electrical and Mech .Engineering

2' prmy HQs,DHQ P.O. New Delni .

3. Commandant and M.D.,509 Army Base Workshop
Rgra, >0 T Ao o ammsiE e s s =0 Respondents

C/R shri A. Sthalekar.

This - anplication: filed by six anplicants
seek relief of direction tc the resvondents to consider
the case of the petitioners for anpointment/apnointment
over direct recruits. The applicants have claimed to have
done their certificate course frém I.T.I., in Electronics/
Radio and T,V. Mechanic course and anorenticeshlip as
Mechanic Radio and Redar A4t . They had been
allowed interim relief to amnear at the selection on
provicsicnal basis with the stipulation that the results
would not be declared ti11 further orders. The respondents
have confirmed in para 5(j) of their counter réply that
the aonlicants have been permitted to apppaf at the trade
test to which they have aoplied and that the resmlts have
been withheld. The arguments of Shri U,S.Bhakuni for the
applicant and s/shri A. Sthalekar and K.P.Singh for the

respbndents have been heard. We direct that the results
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be declared and the applicants be allowed preference/
age relaxaticn in terms of this order)and}if they
qualify for appointment, be offered thessame. The
respondents shall comply with the dirsction within

? months of receipt of ccoy of this order from any of

the anplicants. & wow Ae ancateaican *L*L'TLe°*$Lcw~&S
pram \ T\ acd cflovenTice ;\,.;\5 (;L»L‘J(w'avl:ég fﬁ\rm.-l-eck b\j l\\'C \ele
No order as to costs.

CRIGINAL APPLICATION NC,167/97

1. Kuldeep Shekhari S/O K.K.Shakhari,
r/o Nai Awadi (laturpura) Devri Road, g~
Agra,

2. Nemant Kale S/O Vijay Kale, r/o 32 Kasturi

Vihar, Devri Road, Agra.
3. Promod Kumar son of Surendra Singh Rathore,

r/o 02/2 Pratap Pura, Agra.

4, Hemant Rakhal son of S.K.Bahal,
r/o 9/180, Bagh Muzafarkhana, Agra.

5. Mahesh Chand Sharma S/0 Kailash Chang Sharma,
r/o Akhand Nagar, Naripura,Tantpur,Road,
‘Agra, - — . - - - - - - Applicants
C/A sri U.S.Bhakuni ‘ s
V/s

1, Union of India throuhg Secredry, Ministry of
Defence, New Delhi,
2. Director General of Electrical and Mechanical

Engineering, Army Headquarters
DHQ P,O, New Delhi,
3. Commandant and M.D., 509 Army Base Workshop,
EME, Agra,
4. Regional Employment Officer,Emplyment Exchange
Agra, = = = = = = = = = = = —e—_Respondet:

/{L/ C/R sri hesd..Checlckao
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Thig is an apnlicati~n made by five applicants
who claim to have completed their I.T.I, certificate
course in Radio and T.V, Mechincs or Electronics and
have completed apprenticeship as Electronic Mechanic
in 509 Army Base Workshop, ®ME, Agra Cantt. They have
sought relief of direction to the respondents for con-
sidering their cases for appointment/absorpticn by
giving preference/age relaxation over the direct reec-
ruits., The avoplicants were allowed the interim relief
with a direction to the respondents to consider the
cases of the aoplicants for avpointment/absorption
giving them preference/age relaxation over direct rec-
ruits.The respon'ents have confirmed in vara 5 (i) of
their counter reply that the respondonts'have-pprmitted
the anplicants to anpear in the trade tests for whiceh
they had arplied and have withheld the results of the
applicants inccmpliance with the order c¢f the Tribunal.
Arpuments of Shri U,S,Bhakuni for the svnlicant and
S/shri A., Sthalekar and K.,P.Singh for the respondents
have been heard. The applicants are entitled to be
conaliioradl forl salection im terms of the criterion laid
down in this order. Therefore, the respondents, are
directed to declare their results by granting them
preference/age relaxation in terms of this order and
offer them appointment, if selected. Urder shall be
complied with within 8 period ofr2csonths of the receipt

' of its copy from any of the anplicants.‘+’u~m7‘Q)“”w~b0”4
M Mo a&;gth \m:v\&/as e &a.{x’?vbﬁlxleal«j%(%{(ca}fg
Foked by Mofy Yrdér as to costs. ‘

ORIGINAL APPLICATICON NC,]1868/97

1, Rohitash son of Mohan Singh resident of
37 A/63 Madhu N,gar, Bundu Katra,Agra,

2. Chander Vir Singh s/o Chhitar Singh
r/o 37A/63 Madhu Nigar, Bundu Katra,Agra.

C/A SpiRSGUTA: > = 7 Fa T Applicant s




X
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1, Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi.through its Secretary.

2. Commandant,

509 Army Base Worksho p, Agra.

3. Regional Employment Exchange Officer

C/R Sri Amit Sthalekar

Two applicants in this application have coOmplet
ed Radio and T.V. Mechanic course. They unlike others 3~
in this order have not undergone any avprenticeship
training. They hzve claimed for the same benefits as
apprentices as also the benefit of ®xecise Supdt.Malka-
patnam V/s K.B,N,Visheshwar Rao and others (1996) 6 SCC
216, They are clearly not entitled to preference or
age relaxationvin terms of the judgment of the Apex

court in U,P.S.R.T.". and another V/s U,P.Parivahan

- Ni-am Shishukhs Berozgar Sangh and others (Supra). The

applicants were allowed to avpear in the examination

for selecticn on nreferential basis with the stipulation

that their results will not be declared till further v
orders. The respondents. have mentioned in para 5(j) of
their counter renly that the applicants have been
allowed to abpear at the trade test for which they had
annlied and the results have been withheld. Arguments

of shri R.S.Gupta for the applicant and S/shri Amit
Sthalekar and K.,P,Singh for the r~cponts have heen
heard. Applicants are only entitled to be considered

for selection in terms of the judgment in Excise Sundt.

Malkapatnam case (Supra) Respondents are, therefore,
ﬂirocted to delare their results and if the arplicants

Wt has e e

have been placed in the saidﬂ%?vtx offer thnm appoint-

nnt on the basis of their rank in the Select 1ist

o)
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Avplicant in thie case had obtainedAcertificate

i e
hV frem Nati

nics and, thereafter, done his anprénticeship in the

onal counsel of Voeational training in ®lectro-

same trede from the Establishment of resvondent no.o,
Apolicant had sppe ared in the written test held on 25th,
96th[¥a: date of his Practical examination and vivavoce
was held on 27,2,1997. The applicsnt has claimed that
his result has not been deciared sofar and has also
claimed that he should not have been required to appear

l‘v\uu\ﬂ\i‘\ \»"\‘l'\ﬁ ‘“\'« e

: in the selactiqn interms of the judgment of the Apex
}g/'courf.but 5h§?fﬁba&considered for ampointment on the
basis of senioritv maintained yearwise. The anplicant
has come to this Tribunal for quashine notificaticn
dated 22,1,1997 for Arawing of seniority of trainee
apprentices yearwise and fix the seniority of the
annlicant and consider him for appointment on the
basis of his seniority. Respondents have mentioned

in reply.that the apnlicant avnesred on beine sronsored
by the-Emoloyment Bxchange in the tra‘e test to which ;
he had applied but was declzred as having failed.
Arguments of Shri A.Sthaleksr for the r~epondents has
been hesrd. We find that this 0,A, ie clezrly mis-
concieved as the relief claimed by the eprlicant is

L& nct warranted hy the jﬂdément of the Apex court.This

aoplication is, therefore, Aicsmicsed.

No order as to costs.-

)

CRTGINAL, APPLICATICN NC, 965 OF 1997

Pawan Bhardwaj son of S, C. Bhardwa j, !

resident of House No,37/16 Prem Bhawan

Bundu Katara, Agra. :
........... Applicant

/A Sri lalit Sinha

X
N

—
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Versus

1. Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi through
its Secretary,

2. Commandant, 500 Army Base Workshop,

Afra = e o e - e e Respondents

C/R Sri Amit Sthalekar.

This is an anplication in which the apnlicant
has claimed that he has Aone His I.T.I. course inli%ﬁéo
and T,V., and apprenticeship in Rlectronies in the
esteblishment of the respondents. He has etme to the
Tribunal for the relief of quashing the notification
dated 22,1.1997 and directing the respondent to draw the
seniority list of trainee apprentices yearwise and fix
the seniority position of the applicant and, thereafter,
appoint the applicant on the basis of his seniority
position. The avplicant admittedly had avpeared in the
written test held on 25th.2.1997, practical test on
?6.2.1997 and viva-voce on 27,2.1007. Ha has cTaimﬁg
that his result has nct been deelared sofar. Respondente
In their counter reply have mentioned in para 6(n) that
the annlicant abneared at the trade test for the post
of T7M,but was declared failed. Arguments of shri I.alji
Sirha for the respcndents was heard, It is.observed |
that the apnlicant is not entitled to the relief claimed
in terms of the criterion emerged from the judgment of
the Apex court in UPSRTC case (Supra). Application is,

therefore, clearly micconcieved and 1s dimicsed as

i?ﬁking Inmerdstbs N (tevas b5 S &////
: /
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CRIGINAL APPLICATION NO,28 OF 1998

Bhupendra Singh son of Sohan Singh,
R/ 27/2090 Nagla Bhoori Singh,

Bundu Katra, Agra - = = = = = = = = - - - Applicant

c/& shri U, S. Bhakuni.

Versus

1. Union of Ind,a Ministry of Defence,
Raksha Bhawan, New Delhi through
its Secretary.

2 Ddréctor General, Blectricel & Mechanical
Engineering, Army Headquarters, D.H.Q.,
P.0, New Delhi.

2. Commandant, 502 Army Bace Workshop

Agrae == o = o - e .- ae = - o= Respondents

In this application, the avplicant has
sought the relief of setting aside the notification
dated 22.1.1997, directing the respondents to draw up
seniority 1ist year-wise 2nd fix the seniority position
of the applicant and affer him appointment on the post
of TCM to the applicant based on his seniority position.
Applicant hrs mentioned that he had appeared at the
selection held on 25th February, 1997 for written test,
on 26th February, 1997 for Pfactical test and on 27th
February 19927 for Viva-voce. He;has*claimed that his
result hes not been declared. The resvondents havé
mentioned in their counter affidavit that thic case may
be heard alongwith other simiiar cases. They have not
mentioned as to the outcome of the candidature of the
applicants., The applicant claims that he is not required

to appear at the selection in terms of the jusgment of




of the apex court in the case of U,P,S.R.T.".(Supra).
Arguments of Sri U.S.Bhakuni for the applicant and

Shri A. sthalekar for the responderts have been hearA.
The relief as claimed by the applicent is not admissible
on the basis of the judgment of the Apex court ss
anslysed in this order. However, the respondents, are
directed to deal with the claim of the applicent in
terms of criterion given in this order within three
monthe from the date of receipt of a copy cf this

order.

No order as to costs.

ORIGINAL APPLICATION NO,122/08

Pravendra Kumar son of I axman Singh,

RA 64/24, Tal Firoz Khan,

Rrpas oo o0l L s e = = Applicant

C/A Sri U, S, Bhakuni.
Veresus .

1. Union of India, Ministry of Defence,
through 1ts Secretary, New Delhi.

2. Director General, Rlectrical # Mechanical
Eneineering, Army Headquarters,
New Delhi. .

. Commaniant, 509 Army Bacse Workshop,

Affac ro 0 o s Bals e Respondents

C/R Sri Amit Sthalekar.
This 1s an abplication fileq by the

applicant elsi: 4 to have done anprenticeship in

Electronics M. :nic in addition to Radio and T,V,

nt
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Mechanié and apprenticeship in the same trade from the
Establishment of the respondents and seeks a direction
to the respondents to set aside the notification dated
22.1.1997 and draw up seniority list year-wise and
fixing the seniority.position of the applicant for the
rost of T.C.M. and offer him appointment on the basis

of his seniority position. Applicant has mentioned that
he has arpeared at the selection held on 25,2,1997 for
written test, on 26.2.,1997 for Practixal test and on
27.7.1007 for Viva-Voce test. He has claimed that his
result hag not beendeclared so far. The respondents have
mentioned in their counter affidavit that this case

may be heard alongvith other similar cases. They have
not mentioned as to the outcome of the candidature of
the anplicants. The applicant has also mentioned that
inview of the judgment of the Apex ¢ourt in U.F.S.R.T.C.,
case (Surra), the applicant does not require to appear
in any selection test, Arguments of Sri U. S. Bhakuni
for the applicant and Sri Amit Sthalekar for the res-
pondents have been heard. We have already ment ioned the
criterion laid down and,therefore, the relief as claimed
by the arplicant is not sustainable .The respondents are
directed to deal with the claim of the arplicant in
terms of the criterion. in this order within three months

from the date of rzceirt of a copy of this order .

S No order as to costs. 0N

g
—

J M. A M,
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