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CENTRAL AU·1I1'1I srs A. 'I'I VF: 'T'RT BUN AI, , AL l,AH ABAD B'P.NCH 

AT LABABAD 

Coram : 

~2_: THIS ~fE Jo _]!J OF /{~1998 

Hon1ble Mr. s, Dayal AM 

Hon' blp Mr. s.K.Agrawal JM 
-·-·-·-·-· 

These Rre applications made un~er sPction 19 

of the Administrative Tribunals Act 1985 and a common 

juagment is being given because the. applicants have based 

thPir relief on the ratio of the landmark juclgment of 

the Apex court in U.P.s.R.'l'.C. and another V(s u. P. 

Parivahan Nigam Shishukhs Berozgar Sangh and othPrs, 

A.l.R. i995 SC llJf.i. Tl-ie re11Pfs clFimPd in thE=>se apDli­ 

catfons would be aclmissiblP, if it is sought according 

to the. crite:r1a La I d down in the .1u~gment. i:t is,therefore, 

necessary to understand the criteria laia aown in the 

jungrriP nt , 

Pera 12 Of·thE=' judgment require~ the f o l l ovd ng 

to be kept in mincl while dealinr with thP claim of the 

trainees to get employment after successful completion of 

thE>i r training. 
11 (J.) Other things being equal, a trainPd 

apprentice should be ~i ven preference 
over di~ect recruits. 

(2) For this, e trainee would not be r,=,quirPd 
to get his name sponsored by any employmPnt 
exchange. The ciec1 si on of this court in 
Union of India V/s V .GOlfal, AIR 1987 SC 
1~?7, would permit thif •. 
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( 3) If aee bar wou1 d come in the way of the 
ttaninPe, the sarnP would be relaxed in 
accordance with what is stated in this 
regard, if any, in the concerned service 
rule. If the service ru l e l::>P. sj 1 ent on 
this aspect, relaxation to the extent of 
the p= r-t od for which the appr-e nt t ce had 
undergone training, wou l d bP given. 

The concerned trainir.g institute would 
maintPin a list of persons trained ypar­ 
wise. ~he nprsons trained eP.rlier would be 
treated as senior to the pe~sons trained 
later.In between the trained anprentices, 
pre fE·rence sha) 1 be gi ve_n to tho!"e ,,ho 
are senior. " 

·" 

( 4) 

~- The first cd.terion La Id +cnw in the jurlgment 

is that t~it the entitled category to the benefits of . \ 

the ju,lgment are the apprentices who have succesd'ul ly 
j --.,..... 
l ... 

completed their training unrler the ApprenticP.s Act 19 • 

. There are certain govs r nme rrt dapar tmarrt s like the Railways 

who induct candidates against r e gu'l ar vacancies in their 

department, cal 1 them apprentices, ?rant th.em sti nend 

during their training and then post them after successfUl 

cornnletion of the t r training on regular pay scalps. Thp 
' judglll"nt is not aPPlicable to this 'ca te gor y of apprP.nticP.s~·j 

as they Rre outsi~e the purview of t~e apprenticeship Act. 

These_ apprentices are recruited with promise to absorb 

0 
them agaf ns t regular posts in the organ! e at i on on success-.(. 

ful · completion of the 1. r training. ThP apprentices under 

tt~ Apprenticei Act are placed a~ainst trainln~ slots 

and are not recruited bRsad on number of vacancies avail­ 

able t n the nepartment. The objpctive of t.r at nt n« them 

is to supnf.y vocationally t r at ne d manpower for employment 

in the orrenisations needing s1rnilar skills es also for 

self empJoyment. It is in this context thRt the judgment 

refers to section?? of the Apprentices Act. whicih ~oes 

not make ft obligatory for the Employer to offer e mn Io y­ 

rnent to apprentice who ha~ cnmpletPd his period of t~ain­ 

i ng , n 4. . The second criteri:n is that that aJ 1 apprentices 

~trained un~er the Act do not qualify for Pmployment as 

c ·~ 
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artisan in the tra~es in which they have rPce1ved 

training. Only those w·10 have suc os s s Iu l Ly complteted 
so 

t~aining would beLentitled. successfUl completion·of 

t r-at nt nz entails pas sd nz of P.Xa!!1ination which may bP 

pr e sc r t be d an d ob t sf nine a certi fie ate from the Gerti fY- 

i n~ authority. A candidate who may have ~omnleted the 

period of training but has not appeared at or passed 

the examination prescribed,would not bP- entitled to 

relief under the judgment. ' 

5. The third cT>iteria,-,is that an anprentice wou'fd 

only be entitled to PrP.ference over a direct re~ruit if 

other things ar e equal. This means that an apnrP.ntice 

would have to compete with a dire ct recruit in the 

se l.ec t t r-n process and if both of these are found to be 

equal or obtain e qual marks, the apprentice would be 

given the appointment. The apprentice shalJ have to 

participate in the selection process for th1 s purpose 

which would require on the par-t of the apprentice to 

make an application as end when the nost is advertised. 

This is nPcessa-ry b ec au se candidature is voluntary. Since 

the recruitment process is tim,:, bound as fi1Jing up of 

vac encf.e s is of utmost importance to any or g ani s at t on 

· for proper function! nr of that or gani ~at1 on, the apPren­ 

ticPs would have to adhere to the tim,=, schedule pres­ 

cribed for the process •. This woulci involve making anpli- 
last 

cation on orhefore the/date and participating in written 

practical and interviews as se he dul sd by thf' r e cru rt t ng 
a p,e ncy. 

6. The fC:U:r.-.:tfu ·0c:ru:t.e.lr1;'ot1 i s the t i f the 'I<.: mp 1 o ye rs 

have to fill up the post by notifying it to f'mp]oyment 

exchange, they shall also have to advertise te post for 
thP. benfit of apprentices V others who may not be 

o _ r,=,gistered with the empJoyment exchange. This is of n>: import:once as otherwise thi,, apprentices WOUJ.d be 
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deprived of their opportunity to participate in the 

selection for want of information. It is for this reason 

that the judgment lays down that an apprentice would 

not be required to get his name sponsored by any employ­ 

ment exchange. In laying this principle, the apex court 

has fol lowed the ratio of Union .of India and others V /s 

N. Hargopal and others AIR 198? sc 12:?1. The apex court 

has maae further concessions in favour of those not 

registerPd with the EmployllX:!nt Exchange in Excise supdt. 

Malkapatnarn V/s K.B.N.Visheshwar Rao an~ others (1996) 

6 sec 216 and has laid down· that wide publicity shou'l d 

be made of vacancies available. such a stipulation was i( 
necessary to give opportunity to the bPst person available 

for the post sought to be filled. 

?. The fifth criterion 18 that _the appr-e nbkca 

would he entitled to relaxation of maximum age bar in 

accordance with provision of recruit~ent or service rules 

and· if no provision for giving age relaxation to 

apprentice exists, an app rerrtf.ce would be entitled to 

age relaxation to the extent of the period for wht ch the 

appr-ent Lce had undergone training. An ambiguity can 

CJ) 
arise here that thatapprentices with prior successful 

completion of I .T.I. certificate course in the trade · 

are given reduction in the period of training. It would 

be unreasonable to give ·the benefit of longer dUration 

for age relaxation to those who have joined apprentice- 

• Ji.., 

ship training directly and tc give shorter span for 
f 
'v 

age relaxation to those who had completed their I.T.I. 

certi ficat~ 'cour ss Prior to joining the apprentice-ship 

·.training.It is, therefore, necessary to clarify that 

ager elaxation would be to the extent of apprenticeship 

training prescribed for non I.T.I.candidates to all 

~prenticeS, !: ., 
I, 

.f 
·r 

r' 
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8. The sixth criterion is that !_raining Institute 

would maintain a list of persons trained year-wise and 

those trained earlier would be senior to tho,se tra-ined 

late and preference would be given to those who are senior. 

The list would bee 1me useful, if preference is to be given · 

to one of the two pprentices who have been rated as 

equals for a job or where the organisation has provided 
slots fo't' apprentices und_er its direct recruitment quota 

in order to ascertain seniority or otherwise of candidates. 

9. The last criterion is that since the ap rentice- 

ship training has the broader objective of r-roviding 

vocationally trained manpo--ar and the process of selection! 

should not restrict but enlarge the field of choice, the 

benefits to crpprentices trained in government or Public 
. I 

Sector would be entitled to ~ply for the categ()ry o~ posts 

for which they have their apprenticeship training in those 

orga~isationsand for consi eration for selection to such 

posts. A Fitter trained in Railways would .be entitled to 

apply for the job as Fitter in Ordnance Factories and 

would be entitled for the benefit of the ra '; io of UPSRfC 

and another V/s U.P.Parivahan NigamShishu, s Berozgar Sangh 

and others (Supra) This has been clairified in Ministry 

·of. Labour, Diretrtorate Genera 1 of E 8. T letter No .OGE! 50/ 

/2/95 dated 26.2.1996 (annexure · in OA 109 of 1997). 

As far as the-present lot of cases is concerned, 

they are for employment on the posts of tradesman. It . 

would be necessary to mention .in connection with the batch 

of cases baf o re v us that although the essential qualifica­ 

tion mentioned is a certificate from recognised I.T .I. 

or.equivalent in the appropriate field or trade, a trades~:.::: 

man, who has obtained c~rtif icate from,recognised I.T .I. J 

and followed it up by successful completion of apprentice- j 
I 

ship training in the appropriate trade or a tradesman 

who has successfully completed apprenticeship training 

. n recognised trade without going through I.T .I.tr~ining 
. . . ., . 

CD 
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has to be considered ec;uiva lent to c ertif iciate holder in 

appropriate field or trade from recognised I.T .I. Hence 

those who have successfully completed their apprenticeship 

tra itli[Jg iin appropriate field or trade cannot be denied 
consideration and have to be given preference if they are 

Y- rated as equal to an open market candidate:~~ 
.~~~~~~?.:~µy~~/;;> 
"'-~/1).,/''-\A'~ . ~ ~---<~~~' 
ORtGINAL A~ICATION ~~9 OF 1997 . 

Hemant Kumar Gupta son of R.P.Gupta, 

resident of 8/5 Shakti Nagar, Gwalior Road, 

Agra~ 

C/A Sri K.Kumar 

- - - - - - - - - - - >- - App 1 icant ·-,: 

Versus 

1. Union of India, Ministry of Defence, 

Raksha Biawan, New Delhi through its 

Secretary. 

2. Commandant, 509 Army Base inJorkshop· 

Agra. 
3. Regional Employment Officer, 

Employment. Exchange, Agra.- - - - - - - - -Respondents 

C/R · KJ:R.Km.Sadhna Srivastava 
Shri Amit Sthalekar _L 
Shri A .K .Gaur 
Shri K.P. Singh - -.-.-.-.- 

The applicant .h a s claimed the reiief of directio1 

to the respondents to appoint the ar p Lic arrt on the post of 

T .c .M. and to accept the form of the applicant :for the Pf st 
)v- 

6 f T .c .M. The applicant has mentioned that his trade in 
I.T .I. examination and as apprentice was Electronics. The 

sole reason for rejection of the candidature of the 

applicant vide respondent's letter dated 26.2.1997 was 

that he was overage. We have heard Shri K.Kumar for the 

applicant and Shri Amit Stha Leke r for the respondents. 

t-d.irect the respondents to examine within 3 morrths from 

• 

0 

~ 
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from the mate of a copy of th1 s order as to whether 

Electronics is· the appropriate- field or· trade, for the 

po sb of T.c.M. and whether the applicant had appeared t , \Tl. ~ . ""'-4 o'<,k,..:.. "'-U... ~ C... 'I/ T C.u<\·+~ 1 t,JV and passed his·~apprenticeship exarninati ons~and if so, the· 

applicant shall- be granted age relaxation to the extent 

of period prescribed for apprenticeship traintrng for the 

trade of Electronics and considered for the post of T.c.M. 
i 
l • ·- 

1: ~. in the light of this order, _if he eomes within the age 

1 /\11mit after such relaxation~~-~ ~~.,._Jr 
~I'. 0 ~.._j,.,...._~ ~ . ~ ~- \-12.g\, W ~ ~ ~ .l.,...Q..v-.__..;. '\\,.~-W_. \\- ~ L_ J...ec.4.,-.o.l..t Q 

1q ;\~ ~~,.;Jl.~... No order as to costs.: 
~I .~.-~.:,...~.rn-, ~ 
1
11 

';.'<'?~;~1a. ~"') Original Applicati£!L.No.153 0F--1Jill2 

f I 11..; s ~ ""'- . ~/ 1 • Amit Sharma s /o B. B • L .Sharma , 

q R/0 i2/3o, Shashtri Nagar,Langre Ki Chauki, 
!''1 
1!i Agra. 
I' 
'! 

;!,!:!;. 2. Ta run Kumar Sharma S/0 La 1 Bahadur Sharma, 
R/0 House No.25, Chandan Nagar, Shahgunj, 

Agra. 

3·~ Tarun Kumar Singha! son of R. K. Singha!, 

resident of 72, Defence Estate, 

Bindu ~tara, Agra. 

4. Deoraj Sigh son of Ram Dayal, 

resident of Village Ma likpur, 

Post Fa ithpur seokar i, Agra. 

5. Tarkeshwar Singh Rat}:io_re son of Late S .P .Singh 

·Rathore, resident of 16-Defence Estate, 

Bindu Katara, Agra. 
.-. 

6. Kailash Chandra son of Manohar Lal, 

resident of 35/131 F Nagla· Ehawani Singh, 

Na i Ba st i, Bind u Kata ra , Aara • 

· T. Km .Shakunta la D/0 Sultan Singh, 

· R/0 64/40 A, Firaf" Khan, MadhuaNagar, i;gra - - - - - - .- -------~--- - - APPL!c'IN!:S 
,{.¢.· 
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Versus·, ' i' 
I 
I 

I 1 ~ Union of India,Ministry of Defence, 
Raksha Ehawan,New Delhi through its Secretary. 

2. Commandant, ?09 Army Base Workshop, 
Agra '~ · - 

3. Regional Employment Exchange Officer 
Agra· s. 

4. Director, Training 8. Employment, 
U.P. Luckbow - - - - - - - - - - -Respondents - - 

These are seven applicants who have claimed to 

have passed their I.T.I. certificate course in Instrument}/ 

Mechanic and Electronics trades respectively and,thereafter, 

done their apprenticeship.training. The cop Ies of certi­ 

ficates show that a,·1 of them are within age limit barring 

Shri Kailash Chandra, applicant no.6, who will be entitled 

to age relaxation· in terms of the apex court j~dgment. 

The r eli pfs claimed are di rec ti ons to the r1>spondents to. 

call/absorb and anpot nt the applicc1nts against vacancies 

notified in n,o, dated 22.1.1997. The _argument: of Shri 

R.S.Gupta for the appllcant and Shri Amit Sthalekar/aod 

ShrirJfr~J':;,-·sttigh for the respondents have been h ear-d , An 

- L interim order was passed t o permit the appl 1cant s provi- 

s1 onally to anpear in the examinations ·scheduled to be 

held en 25.2.1997 if they ·were oth~rwise qualified for 

the post for which selection was got ng to be held. but 

their results werp not to be declared unt11 fUrther 
.:< OTders. The respondents in paragraph S(j) of their .l.,- 

counter renly have mentioned that the _applicants have been 

permitted_ to ~PPear at the trade tests for trades for 

which they had _app]_ied and their rpsul ts are withheld. 

The respondents are now directed to declare the r Psults 
within thrE>e months from the date of receipt .of a copy \t , , 

·. it~~ ~\~~y of this order a~d appoint the cand1natPs Attound>.~ · 

~r anpointment in th• trade tests and selection held ! 

f 
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by granting age relaxation _in te~ of this_ oed~ if~ 

ne ce ss ar y , \t "'-'-~ ~ c;,,_,.,,~'l,...Q.J.. ~---- ':.\ · 

~usW\:> c.eA\-..'Fuvr,, ~- ~~ Q-r~J.. ~ _"\. c., v.T. 
No order as to costs 

OR I GIN AL APPL! CA.TI ON NO .154 OF 1997 

1. Manoj Singh son of Ratan Singh Verma; 

resident of 36/116 Gunmat.Takht, 

Agra. 

2. Rajeev Sharma son of Prem Nath Sharma, 

r/o 18/2 Shakti Nagar, Gwalior Road, 

Agra. 

3. Sanjay Kumar Mishra son of K.D.Mishra, 

resident of 39/698/34 A, Govind Bihar, 

Devari Road, Agra. 

4. Manoj Upadhya son of R.D.Sharma, 255 Defence Estate, 

Phase I I, Devar i Road, 

Agra • 

5 .• Deepak Sharma son of Sure sh Prasad Sharma, 

r/o 29 Indra Colony, Shahgunj, 

Agra.· 

6. Prem Chandra 'son' of Sita ram 

· r/o 37/6B, Bundu Katra,Gwalior Road, 

. Agra. 

7. Sha ilendra Rawat son of Kishan Babu Rawat 

r/o ·23/4 Rana Prat.ap Colony, 

0 

Sadar Bazar, Agra 

C /A Sri R .S .Gupta 

- - - - - - - - - -Applicants 

Versus 

. 1. Union of India Ministry of Defence,Raksha Ehawan 
New Delhi through its Secretary. 

2. Commandant,509 Army Base Workshop, Agra 
3. Regional Employment Exchange 0fficer,Agra\, 

I 

4. Director, Training & Employment,u .• P.Lucknow 

~/R .Sri A. Sthale~ar 

- - - - - - - - - - - --Respondgnts ! 
l 
I 

' ' 
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of thPse namely S/Shri Ra.11 v Sharma, Sanj ai Kumar Misra, I 
M anoj Up adhya , Prem Chandra and Shailenara Rawiat have I 

, denied to have completP.d their apprenticeship in releva~t/ 

trades on 10.::i.1997, have sought dil'ect!on to respondents 

These seven applicants who have claimPd to 

have completed their I.T.I.Certificate course and five 

'I. 
I 

,I ~, 
1 ,i 
j/ 

i r 

f

l. 
~ . 

1:: 
u· 
'! 

no.2 and 3 to sponsor the name ~f the appiicants and to 

call them to the test to absorb in service !!iving pre­ 

ference over general candidates. Interim directions were 

is sued to the respondents to allow the applicants to 

appear in the selection on a provisional bast s in the 

11 
!• 

t
'.1 I, 
i' 

light Of Excise supd t , V/s K.B.N.Vif.sheshwar Rao ann 

others decided by the apex court but not to declare 

results till further orders. The msponaents have confirmec 

in para ( j) of t~eir counter reply th at the candi iiates 

have been permitted to appear at thetrade tests for 

. which they had applied and that their r e"'Ul ts have been 

withheld .The arguments. of· Shri R. s. Gupta for tt}e e.pnl1can1 

and Shri Amit Sthalekar and Shri K.P. Singh for the res­ 

pondents have been heard. The applicPnts are e~titled 

., ? 
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to be considered for selection and for appointment on} y 

if they qualify in the selection interms of this judg- _ 
l_ 

msnt , ThP.re fore, the rpspo_ndents are directed to decJ ~re 

the results -or the anpl!cants and appoint them if 

selected by ~anting·applicants Nos.2,~,4,6 and 7 above 

named preference and age. rela.xati on in terms of this 

~ 

o-rder, if required within three months of receipt of 

a copy of this order. \t- ~ k ee.-:>~~~ ~ ~ F-~ 
rr ! a--A. <>-\t~<-e~,L-P CQ.,.J.; ~c:...~.! 1-r~cl ~ t--~e _vT. 

No order as to costs. 

'i 

ORIGINNAL A'=>PLICATION N0.162 0~ ]997 

1 ~ Vinay Kumar Sharma S/0 Ishwari Pd. Shanna 
resident of 2/6 Namner Q;gra. . d/ 

'!' 
1/. 
/1 
/; 
,i' 
I· 

i 
'.' 
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2. Sanjeev Gurta son of Giri Pd. Gupta, 

resident of 29-B Alok Nagar, 

Jaipur House, Agra. 

3. Km. Usha Rawat D/0 Prem Singh, 

resident of2o-AAyodhya Kunj, 

Agra. 
4. Km .Smita Ja_in D/0 Satish Chandra Jain, 

resident of 30/46 Chhipatola, 

Agra. 

5. Vinish Kumar Agrawal S/0 ·M.C.Agrawal, 

R/0 194, Defence Estate, Gwalior Road, 

Bundu Katra, Agra. 

6. Km. Renu Gupta D/0 Kailash Chand Gupta, 

resident of F-147 Kamta Nagar, Agra. 

70 Km. Geeta Sharma D/0 R.P.Sharma 

resident of 114 Nagria, lddha, Jagner Road, 

Agra. 
s. Sandeep Kumar son of Ba ldeo Raj, 

resident of LIG L/1/1, Shah ad Na gar, 

Agra. 

9·. Jawinder Singh son of Niranjan Singh, 

resident of of 3-Defence Estate,Gwalior Road, 

'), 

) 
I 

Agra. 

10. Sanjeev Kumar son of ~muna Prasad, 

resident of 36/40/13-A Nai Abadi, 

Gopa 1 Pur a , Agra. 

11. Eharat Ehooshan Jain S/0 Rajendra Kumar Jain, 

resident of 54-Defence cstate,Phase II 

Bundu Katra, Agra. 

12'. Tajendra Pal Singh s/oParamjit Singh, 

r/o 82-Defence Estate Colony,Gwalior Road, 

_ Agra Gantt. 
• Hari Om Kumar s/0 Hargovind Singh, 

House No .37/46-E Bundu Katra ,Agra 

._V 
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14. Sunil Kumar S/0 Om Praka sh, r/o 37A/ 

lllA/9 ~FMi~ Madhu Nagar, Agra Cantt. 

15. Devendra Singh S/0 Sher Singh, 

r/~ Defence Colony, Agra Caritt. 

16;. Sajith Kuna r C.K. S/0 Unni madhvan Nair, 

tr/o N.Soman resident of 3-Defence Estate, 
I 

Agra Cantt. 

17. Keshav Oeo S/0 Purushottam Singh 

r/o 117,Manas Nagar,Shahgunj, ·Agra. 

18. Km. Seema Gupta D/0 L .c .Gupta, 
r/o 184 Defence ~state,Fhase I 
Bundu Katra, Agra • 

19. Manoj Kumar Gupta S/0 Kali Charan Gupta, 

r/o 37-A/69B/l, Madhu Nagar, Agra. 

20'. Jashir Singh Makol S/0 Kuldeep Singh,Makol 

r /o 1.1131, Purani Sabzimand i, 
C5hipitola, Agra. 

21. l&n'.Nividita Das D/0 P .K.Das, r /o 36/144, 
Shingho.Ka Naqla,Devri Road, Agra. 

22. Atin Agrawal S/0 Hariom Prakash Agrawal, 

r/o 46 Sreetar Colony, Agra. 

23 ·Navin Ktmar Kushwaha S/0 Jai Raj Das, 

C/0 M.S.Rathore r/o 128 Defence Estate,· 

·- Sund u Katra, Agra • 
24. Navin Kunar Khatri S/0 K.C.l<hatri, 

· r/o 86 Naulakha,Gwalior Road, Agra Cantt: 

25:_Vijay Kumar Gupta S/0 Nairn Chandra Gupta 
r/o 37-A/69 Madhu Naqer , Agra. 

26. Panka j Iha lla S/0 M .M .Deo Eha lla l 
r/o F-425, Kamla Nagaf!, Agra.:. - - - - - Applicants 

C/A Sri U.S.Ehakuni. 

)-;- 

(J) 

L 

Versus 

1. Union of India through Secretary,Miistry of 
Defence, New Delhi. 

2. Director General of Electrical and Mech.Engineering, 
Army Headquarters,MGO Branch,rlIQ, · 

P .o , New Delhi. 
3. Corrmandant and M.D.,509 Army Base Workshop 

Agra - - - - - - - - - - - - - - - - - -Respodents 

~/R Sri A,sthalel§ar 
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These are 26 apnJic8nts who have cJaimed to 

have completed their I.T.I. certificate course followed 

by apprenticeship in Electronics or Radio and T. v. Mechanic 

and Instrument Mechanics trades. They have sought a 

direction to the respondents to consider their cases for 

absorption/employment by giving them preference over 

direct recruits. The respondents have stated 1n para 5(i) 

of their counter reply that interim orner of the Tribunal 

has been compll~d with and the petitioners ha~e been 

Permitted for the trade tests for whlch they have auplied 

and that the r ssu'l ts have been withheld. The a rgurnents of 

Shri TJ. s.Bhakuni for the applicant and S/Shri A. Sthalekar 

. and K.P.Singh for the respondents have been heard. The 

applicrnts are only entitled to be considerPd in terms 

of the criterion m0ntioned in this order following judgment 

of the Apex court. T"'ie respondents are, therefore, directed 

to declare the results of the ca:nrlidates anrt to grant them 

prer~rence and age relaxation, if·necessary,in terms of 

tliis order for appointment, if they are successfUl in the 

selection test held by thP respondents. Re spondent s have 

to comply with this order within 3 months of receipt of 

a copy of this order from any of the apolicants. \t "'-, he 
CA-?~------hvtl.AA-ci ~ ~ ~ \~. \. ~ ~~~...\,._;.\:'c_a...J:~c_j.a.., 
..,,.,.o-,v..k~ I....' ~- C . 'v ' - . o · -1 No order as to costs. 

a 

ORI GIFAL APPLIGATICN }TO. -165 OF 1997 

Km. Meenakshi Shukla D/0 Honarary, Liet inent R.N .Shukla, 

r /o 63 A/41 B Kirti Nagar, New Def ence Colony, 
Agra Cantt. 
C /A Sri R .S .Gupta - - - - - - - - - - -Applicant 

V/s 

1. Union of India, Ministry of Defence,Raksha Ehawan 

New Delhi through its Secreta;y. 
I 

809 Army Base Workshop; Q _ 2. Comnandant, 
~Agra. · 
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3. Regional Employment Exchange Officec, 

Agra. 

4. Director, Training and Employment, 

u.P., Lucknow.- - - - - - - - Respondents 

C/R Sri· K.P.Singh 8. Sri Amit sthalekar 
a A.K.Gaur. 

The applicent in this c~se has come to the 

Tr:tbunalfor a direction to the respondents to call/ 

invite/absorb the applicant or absorb the applicant in 

any other base workshop. The applicant has claim@r'l to 
l:T.t. v,ave obtained certificate f'rom the National counsel of 
A ~J.. 

vocational training in Electro_nics and>-app-renticeship 

in the same trade. The applicant had been allowed the 

interim relief of be ing allowed to appear in th@ exam- 

1 nation for selection with stipulation that +he ~sul t 

wiJl not be declared till fUrther orders. The respondents 

in their counter reply in par agr aph 5 (.1) have mentioned 

· that 'the anplicant has been permitted for the trar'le test 

.rcr whichshe had anplied and that her result has been 

wtthh@ld. The arguments of Shri R.S.Gupta for the 

applicant and S/Shri A. Sthalekar and K.P. Singh ror the 

responr'lents have been heard. The applicant is only 

. entitled for consideration of her candidature in terms 

o.f this order ana, thPr0fore, the -respondents,are 

directed to declare the.result and grant her preference/ 

ei:>e relaxation, if required sn d appoint her, if seJ ected 

in the selection held on 25th/26th/27th February, 1997. \. 

The order sha11 be complied within~ months of ·the 

~ \ / receipt Of its copy.\\-~~ 'v:>~~~ ~ ~~luvJr­ 
~ 1~ \>.\. £. ~~L<2.SLl~~\.·c..t~ 2)~ ~ t--t.L.VT. 

No order as to costs. ' · . I 

•-:,o,;.,:S­ 
), 

0) 

£.RI GINAL APPLICATION ltO ,166 OF 1992 

1. -Andnda B1attachai;ya S/0 C.R.B1at~charya, 
. r/o i96, Defence Estate, Agra. l2, Km .Gunjan D/0 Ranv ir Singh· Chande 1, 
r /o 23 Ba jrang NagarrrMathura Road,: 
Sikandara, AGRA. 
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-s. Hari Om Sharma Pancholi S/0 Daulat Ram, 

r/o Vill s P.O.Pichuna, Tahsil Rupwas, 
Distt:Etlar.atpur(Rajasthan)now- residing at 
16/135 Sheetla Gali, Agra. 

4. Rajesh Kumar son of Rikhi Ram, 

r/o· 38/46D Gopal Pura, Gwalior Road,Agra. 

5. Jai Ram Gupta S/0 Lalta Prasad Gur-t a , 

r/o 37/A/21/5A, New Madhu Nagar, Agra. 

6. Dilip Kumar S/0 Om Pra ka sh , r/o 37A/111A/9 

M dh N a Ara 
- - - Applicants 

a u :ag r, g - - - - - - 

c/A Sri u.s.B'lakuni a Sri A:K.Dave 
V/S 

1. Union of India through Secretary,Ministry of Defence, 
New Delhi. M - · · i ~· Dir"!ctor General of Electrical and ech.cngineer ng 
Army HQs,rHO P.O. New Delhi • 

3. Commandant and M.D.,509 Army Base Workshop 
Agra. __ ~ - - - - - - - -Respondents 

c/R Shri A. Sthalekar. 

'llhis - application, filed by six anplicants 

seek relief of direction to· the resnon<lPnts to consider 

the case of the petitioners for anpointment/apnointment 

over direct recruits. The arplic8nts have claimed to have 

aerie their certificate course from I.'I'.I. in EJectronics/ 

Radio and 'I'.V. Mechanic course and annrenticeship as 

Mechanic Radio and Ra~~r · A,Y,' ":vj-4 • They harl been 
'v 

allowed interim relief to ance ar at the selection on 

p r-ovt s LcnaL basis with thP. stipulation that the results 

would not be declared tiJl further orders. The respon<lPnts 

have confirmed in para fi( j) of their counter reply that 

the annlicants have been permitted to appear at the trade 

t~st to which they have anplied and that the r,e,!:11Jt~ have 

bP ,,m withheld. The a,guments of Shri u. s.Bhakuni for the 
applicant and S/Shri A. Sthalekar and K.P.Singh for the 

. . - l ~espondents ·have been heard. We direct that the results 
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be de c Lar e d and the apn l I cant s be al lowed pre fPrence/ 

aze relaxation in ts r ms of this oraer and if they 
.) .I 

qualify for appointment, be offered the~sarne. The 

respondents shall comply with the· diroction wt thin 

::i months of rP.cei pt of copy of this O!'der from any of rv.the anolicants. Ir ~ ,l._ a-:,,LJL-·-)ra..-..~ ~ ·~0-,+t~ 
11'~· \3_1.~~~-~u~~p<:.Q.,. .. .1,,-t·~s- ''l,=---k, J_ ~- t-\CVT. 

. No order as to costs. 

ORIGH7AL A~r.rcA no~r "t,.ro .167 /9? 

L, Kuldeep Shekhar i S/0 K.K.Shekhari, 
r/o Nai Awad! (Laturpura) Devri Road, 
Agra. 

2. Nemant Ka le S/0 Vi jay Ka le, r /o 32 Ka stur i 

Vihar, Devri Road, Agra. 

3. Promod Kumar son of Surendra Si.ngh Rathore, 

r/o G2/2 Pratap Pura, Agra. 

4. Hemant Rakhal son of S.K.Bahal, 

r/o 9/180, Bagh Muzafarkhana, Agra. 

5. Mahesh Chand Sharma S/0 Kai-lash Chand Sharma, 

r/o Akhand Nagar, Naripura,Tantpur-,Road, 

Agra. 

C/A Sri U.S.Ehakuni 
- - - - - - - - - Applicants 

V/s 

.l , Union of India throuhg Secretry, Ministry of 

Defence," New Delhi. 

2. Director Genera 1 of Electrica 1 and Mechanica 1 

Engineering, Army Headquarters 
DHQ P .o . New De lh t , 

3. Commandant and M .D ., 509 Army Base Workshop, 
EME, Agra. 

4. Regional Employment 0fficer,Emplyment Exchange 

A- 
Agra. 

C /R Sri t\n: ,.\ .• ~- h-o Oel<c>--v-- 
- - - - - - - - - ----Respondet! 

. "'- 
.. 

~ 

( - 1,) tJ ,,-..Jill: 

'-- 

(_ 
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This is an apolicati~n maae by five applicants 

who cl a1 m to have completed their I. T .r. certificate 

course in Radio and T. V. Mechi ncs or Electronics and 

have completed apprenticeship as Electronic Mechanic 

in 509 Army Bas s Workshop, :ENE, Agra Cantt. They have 

sought relief of direction to the responnents for con­ 

sinering their cases for appointment/absorption by 

gl vi ng pre fere nee/age relaxation over the direct rec­ 

ruits. The aoplicants were al Lowe d the interim relief 

with a dirP.ction to the respondents to consider the 

cases of the aoplicants for aopointment/absorpt:!on 

giving them preference/age :relaxation over direct rec­ 

ruits .The respcn1ents·have confirmed in para 5 {.j) of 

their counter reply that the respondents.have pPrmitted 

thP. anplicants to aope ar in the.trade tests for which 

they had anplied and have withheld thP r"'sul +s of the 

applicants inccmpliance with the order cf the T:ribunal. 

t 

Ar1rnt11Pnts of Shri u.s.Bhakuni for the aonlicant and Jl S/Shri A. Sthalekar and K.P. Singh for the r,=,spondP nts 
( 
\ 

havs been heard. The applicants are entitled to be 

considered for selection in terms of the criterioq laid 

down in this order. Therefore, the respondents, are 

dj rected to declare thP.1 r results by granting them 

prefprence/age relaxation in terms of this cr-te r and 

offer them appointment, 1 f selected. Ura er shaJ.1 be 

compl~Pd with within~ pe~ibd o~r~o~onths of the receipt 

· \ \ ,of its copy from any of the aPPlicants .I!-"""', l.., ""'°''.:.~~ 
~~ ~~~,; ~ ... ~ \T.\.g,~~<-~'>.~fC:~~'c.~9. 

'1"'.u-.1.ed I;.,.,.., fo' ~r~er as to costs. . . 

ORI GHlAL APPLir.ATION NC'. ]68/~ 

1. Rohitash son of Mohan Singh resident of 
37 A/63 Madhu Nagar, Bundu Katra ,Agra. 

2. Chander Vir Singh s/o Chhitar Singh 
r/o 37A/63 Madhu N~gar, Burid u Katra,Agra. 

C/A Sri R .S .GUPrA. ------ Applicants 
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1. Union of India, Mir"listry of Defence, 

Raksha Ehawan, New Delhi.through its Secretary. 

2. Commandant, 

509 Army Base Workshop, Agra. 

3. Regional Employment Exchange Officer 

Agra. - - - - - - - - - Respondents 

C/R Sri Amit Stha lekar 

Two app Lf.c an t s in this 'app Lfc at f on have c omp Ie t 
'· 

Pd Radio and T.V. Mechanic course. They unlike others ,,.->- 
in this order have not undergone any apprenticeship 

training. They h?.ve cl a Lme d for the s ame benefits as 

aoprentices as also the benefit of Bxcise supat.Malka­ 

pAtnam V/s K.B.N.Visheshwar Rao and othprs (1996) 6 sec 

~16. They are clearly not entitled to prefP.rence or 

age rei axation :! n terms of the judgment of thP Apex 

court in U.P.S.R.T.c. and another V/s U.P.Parivahan 

flJi +am Shishukhs Berozgar Sangh and o t hs r s (Supra). The 

ap p l.Lc ant s w~re al Lowe d to appear j n the Pxarninat1.on 

tof selection on nreferential basis with thP stipttlat1on 

that their results will not be declared t1:11 fUrt'her t 
o r-da r-s , The r-s spo nas n ts. have mentioned in par a 11( j) of 

their counter renly ~hat the applicants have been 

a l Low= d to anpe ar at thP trade test for wh Le h they had 

apnlied and the results have been withheld. Arguments 

(Jl 

,j 

I 

of Shri R. s.Gupta for the applicant a nd S/Shri Amit 

Sthalekar an d K.P.Singh for thP rc,cponts h:?.VP bPen 

heard. ApplicEints are only entitled to bP considPred 

for selection in terms of the jungment in Excise SUprlt. 

Malkapatnam case (sunra) Respondents are, th!'refore, 

~ 

directed to ~clare their results .a nd if the annlicPnts 
\N-.h,,_,......j- \,.st.:~t~ ~-~~,_. I 

havs been placed in the said 1 st;\ offer them appoint- 

~ on the basis of their rank in the select list 
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\1""" \. 
Annlicant in thi~ cas~ h~d obtainPd certificat~ 

A 
frcm National counsel of Vocational training in ~lectro- 

nics and, thereafter, done his BDprenticeship in t~e 

same trc1r'!.e from the Establishment of respondent no.2. 

Annlicant had apps area in the written test held on 25tr, 
was 

?6thLthe date of his Practical examination and vi vavocs 

was held on 27.2.1997. The. applicPnt has claimed that 

his result has not been declared sOfAr ann has also 

claimed t hat he should not have been required to appear 

in the selection interms of the judgment of th~ Apex 
:.,t,u..A..tl \,..,=.,,,., 1--.-:,_,"- 

ccur+ . but :S-~~b"P"' .ccnst dere d for acp ct ntment on the ~ 

basis of se nt or t tv maintained yi?arwise.·'T'he annl-icant 

has come to this Tri bun al for quashing notific~t:!cn 

da+ea 22.1.199? for ~rawin~ of seniority of trainee 

appre~tices yearwise and fix the. seniority of thP 

I'
:, ann'lt e an+ and consider him for appot ntms nt on the 

i 

I 
ii 
Ii 

r 

b as i s of his ss n l or-Lt y , Resnonr!Pnts have meht1onPd I,· 
I 

1 n ri:ipJ y. that the apnlicant ann e ITT'ed on bPing sponsor-ea 

by th:i Employrnent Bxchange in the trar1e test to which 

he hed applied but was declared as havin~ failed. 

Arguments of Shri A.Sthaleker for the r,c,sponrlents has 

been heP.rr. We find that this O.A. is c l e er-Ly mis- 

c onc i e ve d as the relief claimed by the apDlicant is 

net warranted hy the j6dgment of the Anex court.This 

anpJication is, therPfore, nlsmissed • 

. No orcer as to costs.- ) 
·'. 

Pawan Ehardwaj son of s. c. Biardwaj, 
. resident of House No .37/16 Prem Biawan, 

Bundu Katara, Agra. 

~/A Sri l.alit Sinha- - - - - - - - - - - 
Applicant 

L> 
' 
l 
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Versus 

1. Union of India, Ministry of Defence, 

Raksha B1awan, New Delhi through 

its Secretary. 

2. Commandant, 509 Army Base Workshop, 

A~ra. - - - - - - - - - - - - - - - -Respondents 

C/R Sri Amit sthalekar. 

This is an appJi~ation in which thp annlicant 

has c l.at m= d that he has r'lone his I.T.I. course in R~f.-o 

arid T. v. ann apnrenticeship in BlPctronics in the 

establishment of thP rP.spon~ents. He has ecme to the 

Tribunal for the relief of quash in~ the notification 

datP.a ~2.J.1997 and dirPcting the rPspon1pnt to draw the 

s e n Lor-I t y list of tralnPe apnrE>ntices yi:=>arwise and fix 

the seniority nost+t o n of the apnlicant ann,thereafter, 

appoint the applicant on the basis of his seniority 

position. The applicant admi t t e dl y had aopearAd in the 

written tPst heJa on ?.5th.2.1997, practical test on 

~6.~.J997 arid viva~voce on ?.7.?.F~97. Hp has claimP,& 

that his rPsult has net been declarea sofar. Responr'lpnts 

in t hs Lr ccunter reply have mentioned in par a 6(n) that 

th(!l annlicant anneared at the trac'le test for the po st 

of T~ ,but was '4eclared failed. Argu11ents of Shri laJ.ii 
!,...,... 

Sir.ha. for the r e spcnde n t s was h= ar d, It is observed 

thBt the apnlicant is not entitled to the relii?f c1aimi:=>d 

in terms of the criterion emt=irged from thP jung'.Tlent Gf 

the Apex court in UPSRTC case (Supra). Appli<"'c1tion is, 

~

therefoT'e, 

1:=icking in 
'-" .- 

cleArly misconci~vea and is d~missed as 

merit. N':) ~""" CV) {-;, ~t-t . ,v 
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ORI GINAl APPLirATION t~., :?8_QF 1998 - - 
Bhupendra Singh son of Sohan Singh, 

R;O ~7/2090 Nagla Bhoori Singh, 

Bundu Katra, Agra·- - - - - - - - - - - - Applicent 

C/A Shri u. s. Bhakunt , 

Versus 

1. Union of I nd , a M 1 ni st ry of De fence , 

Raksha Bhawan , New Delhi through 

1 ts Secr~tary. 

2. Director General, Elect't'ic~l P.,. Mechanical 

Rngi nePring, Army Headquarters, D. H. Q., 

J> .o, New Del hi. 

~. Commandant, 509 Army Base Workshop 

Agra. - - - - - ~ - - - - - - RPsnonrlents 
C/R • • • • • • 

In this application, the a.npl1.cant has 

sought the relief of setting aside the not! ficati on 

dated ?.2.1.1997, directing the responaents to draw up 

senior! ty 11 st ye.ar-wi se 8nd fix the se n1.or 1 ty posft ion 

of the applicant and affer him appo t ntment on the post 

of TCM to the anp l tc ant based on his seniority pos f.t t on , 

Applicant hrs mentionea that he had appe?.red at the 

selet'tion held on 25th February, 1997 for written test, 

on 26th February, 1997 for PTactical test and on 27th 

February J.997 for Viva~voce. He :·has -;claimed that his 

result has not be en declared. The !' esDondent s have 

mentioned in their counter affidavit that this case may 

be heard alongwith other similar cases. They have not 

mentioned as to the outcome of the candinatu~e of the 

~ t\ applicants. The applicant claims that he 1 s not required 

~to appear at the selection in terms of the ju~gment of 
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o f the apex court i n the case of U. P • S. R. T. ~. ( Su pr a) • 

Arguments of Sri u. s.Bhakuni for the applicant and 
Shri A. sthale.kar for the rP.sponder.ts hav» been hl!lar..:i • 

. The relief as claimed by the applicP.nt 1 s not admf ss l ble 

on the basis of thP. judgment of the Apex court as 

ana'l yse d in this order. However, the respondents, are 

nirecte.d to deal with the claim of the applicent in 

t~rms of criterion given 1n this or~er within three 

months from the. date of receipt of a copy cf this 

order. 

No order as to costs • 
'f-5--· 

.Q.RI GIWAL APPLICATION .110, 12~/~13 

Pravendra Kumar son of Lrucman Singh, 

R/t) 64/24, Tal Firoz Khan, 

Agra. - - - - - - - - - - - Applicant 

C/A Sri U. s, B hakum , 

Versus 
~· I' 

1. Union of India, Ministry of Defence, 

through its Secretary, NPw Delhi. 

2. Director Genera), Electr1cal ~- Mechanical 

EnP:1 ne er I ng , Army Headquarters, 

New Del ht , 

~. Gomman'~ant, 509 Army Base Workshop, 

i 

Agra. - - - - - - - - - R~snondpnts 

C/R Sri Amit Sthalekar. 
nt 

This is an anplieat1on filed by the 

O, .applicant e l at '.i• rl to have done anprenticeship in 

~EloctroblcS M, ,•nic in ad dt t I on to Radio ana T. v, 
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Mechanic and apprenticeship in the same trade from the 

Establishment of the respondents and seeks a direction 

to the respondents to set aside the notification dated 

22.1.1997 and draw up seniority list year-wise and 

fixing the seniority position of. the applicant for the 

r.ost of T .c.M. and offer him appointment on the basis 

of his seniority posit ion. Applicant has mentioned that 

he has acpeared at the selection held on 25.2.1997 for 

written test, on 26.2.1997 for Pr ac't Lx a I test and on 

27.?.1997 for Viva-Voce test. He has claimed that his 

result has not been ~c la red so far. The respondents have 

mentioned in their counter affidavit that this case 

may be heard· alongv·ith other similar cases. They have 

not mentioned as to the outcome of the candidature of 

the applicants. The applicant has also mentioned that 

inview of the judgment of the Apex court in U.F.S.R.T .c., 
case (Supra), the applicant does nbt require to appear 

in any selection test. Arguments of Sri U. S. B-takuni 

for the applicant and Sri Amit Stha lekar for the res­ 

pondents have been hea rd. We have already mentioned the 

criterion laid down and,therefore, the relief as claimed 

by the aop Hc arrt is not sustainable .The respondents are 

directed to deal with the claim of the arplicant in 

terms of the er it er ion. in th is order with in three months 

from the date of receirt of a copy of this order • 

/') No order as to costs. ~ ·- 
A .M. 

SOI 


