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(Reserved)

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH.ALLAHABAD

D.A.NO,. 379/98

Allahabad, this the 47 day of f1999,

CORAM : Hon'ble Mr. S.Dayal, Member (A
Hon'ble Mr. S.L.Jain,Member (J

shri Rajbeer Sharma, S/o.late Shri Nanak Chand Sharma,
R/o. 2/R/55 Ayudh Nirmani Muradnagar, Distt.Ghaziabad,

e s s Rppll cant.

(By Shri H.N.Sharma, Advocate)

Vs.

1. wnion of India,
throggh Ministry of Defencs,
New Delhi,

2. General Manager, Ordinance Factory Board,
Ordinance Factory, M.radnagar,
Distt., Ghaziabad.,

3. Estate Officer, Officer Ordinance
Factory, Muradnagar, pistt. Ghaziabad.

TTTTe.e REsSpondents,

(By Shri Amit Sthalekar, Advocate)

O RDE R (Reserved)

(By Hon'ble Mr. S, Dayal, Member A)
Hon'ble Mr. S.L,Jain, Member EJ)
This is an application under Section 19
of the ﬂdministratiua Tribonal Act,1985 to quash
the order dated 16-9-97 passed by the respondent No.2
and restraining the respondents from dispossessing

him from quarter No.2/N/35, Ordinance Factory,Myuradnagar,
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There is no dispute betuween the parties in
respect of facts that the applicant yas allotted
residential quarter No. 2/E/35, Ordinance Factory,
muradnagar-uhila working on the post of Labourer in
Ordinance Factory, Muradnagar, he was implicated as
an accused in quly'gd, out of yhich Sessions Trial
No.108 of 95 commenced, he was tried for an of fence
under Section 376 of I,P.C., convicted and sentenced
to imprisonment for five ygars by Additional pistrict
Judge, Ghaziabad on 4-4-~96, Crimirial Appeal No,2219
of 1996 was filed by him before the Hon'bleg High Coert
of Judicathfa at Allahabad and axs%@iun of sentence
was suspended, his services were determined onder
Rule 19(1) of the Cebtral Civil Services Classification
Control and Appeal Rlles, 1965 vide ﬂnnexuéa-l, he
filed 0.A.No, Tﬁ?B/Q? and an order dated 12-11=-97 uwas
Passed rejecting the prayer for staying dispnssaadinn
from the guarter against yhich he filed wrfit petition
NCe39665 of 1997 which was dismissed by the Hon'ble
High Court of Judicatyre at Allahabad as not maintainable

on 27-11-97.

The applicant's case in brief is that
dyzing the course of preliminary hearing of D.HL%U?B/Q?
the Hon'ble Bench was really pleased to take the vieuw
that petitioner showd file a separate petition, if at
all the order impganed in this petition yas being
treated as an order of eviction, otherwise according
to the viey of Hén'bla Tribunal the said order uas only
to ba'treated as a Notice and pfnceadings are yet to

be folloyed voder w.P.,Public Premises Unauthorised
Y
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Act. On accoagnt of the said view the Tribynal

was not pleased. to pass any order staying the dis-
Possession from the quarter in question. The
residential quarter was allotted to the applicant
during the course of his service and b} virtue of
his employment in Ordinance Factory, Muradnagar,
The applicant is living in the said quarter with
his wife, old mother, tuo sons and a daughter aged
15, 12 and 17 years respectively, who are getting
education in Muradnagar itself in Edwcatiocnal
Institutions run by the respondents and sityated
in the Factory area. The respondents have tresated
the same order not as a Notice, but final Order

of Eviction. No proceedings under w.P,Public
Premi ses Unaythorised Uccppanta Act are toc be taken,
The applicant is to be dispossessed shortly, Hence

this 0,A, for the above said relief.,

The respondents have aliegeo that the
applicant was convicted under Section 376 and 511
of I.PeC.after passing of the interlocutory order
dated 12-11-97 in 0.,A.No. 1078/97 the applicant
filed a writ petition in the High Court in which hé
concealed the fact of filing the Civil suit No.415/97,
the writ petition yas dismissed, but on the under-
taking given by the applicant as well as the assurance
given by the learned counsel for the applicant that
the petitioner wodld vacate the premises within three
months, the Hon'ble High Court alloyed the petitioner

to remain in the premises only for three months on
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the payment of rent etc. M,A. 362/98 uas filed by

the applicant in 0,A.N0.1078/97 concealing of these
facts, with a delibrate motive of misleading the

Tribunal this 0,A, is filed and thereby fraudulantly
obtained the Stay Order. His prayer Fuﬁintarim relief
was rejected on 12-3-98 in 0,A,N0.10768/97. He filed

the present 0,A, challenging the eviction. The applicant
is not entitled to any relief, hence Prayed for dismissal

of tha {]n A.

No Rejoinder Affidavit has been filed

contraveting the said facts,

D,H.ND.1U7B/97 was filed on 14=10=97 in

which M,A.N0.362/98 was filed on _Zwqug_ which was

decided on 13-5=94,

The interim relief was sought to the effect
that he be permitted to continuye in the pPremises and
the said relief was rejected, againatruhich applicant
moved the Hon'ble High Court in Wwrit Petition No.39665/97
on 27=11-87. The said Writ Petition was decided and
it was ordered that "the rejection of the application
for interim relief in the given circumstancas cannpet

be subjact to Jjudicial revisu",

In the same writ petition it is further
mentioned that "However considering the undertaking
given by the Petitioner before this Court as well as

assyrance of the learned counsel appearing on behalf
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of the petitioner that the petitioner would vacate

the premisges within three months from today it

wowld be épprnpriata for the authority to alloy the
petitioner to remain in the premises only for 3 months

on the payment of rent etc.™

The applicant is guilty of concealing
the facts even befnrgéha Hon'ble HigﬂFuurt of
Judicatyre at Allahabad of filing Civil Suit No,
415/97 before Civil Judge (Junior Division, Ghaziabad).
We are not awvare of the fact whether the said Civil

Sult is still pending or what is fate of the same.

While moving M,A.N0.362/98 the applicant
was guilty of again concealing the fact of his
undertaking given befar%the High Coutt of Judicature
at Allahabad in yrit Petition N0.39665/97 which is

stated above.

The applicant's act further pPrecedsd of
concealing the fact of the saigd Ciufl Suit,dacisibn
in Writ Petition No.39665/97 his undertaking in the
same writ petition while filing G,A.N0.379/98

(prEBEnt Dcﬂ-)t

The applicant's prayer for interim relief
in 0,A.No.1078/97 uas rejected. The sa;d order was
uphuldlby the Hon'ble High Court of Judicatsrs at
Allahabad in Writ Petition N0.39665/97, in U,A.NOe.

1078/97 again his pPrayer yas rejected for dispossession
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from the said quarter. Hence he is not entitled te

reagitate the said matter on principles of resjudicate.

The applicant is estopped from raising
the said matter on principl;as of estoppedl on the
ground that on his undartakiﬁg given before the
Hon'ble High Court of Judicature at Allahabad his
dispossession was already stayed for three months.

Hence he is estopped onder gsection 115 of the Indian

Evidence Acte

In the result O.A., is liable to be
dismissed and is dismissed with costs amounting to
Rs.650/- (Legal Pactioner fee Rs.500/~= plus other
expenses Rs.15U/-) payable by the applicant to the

respondents jointly and severally within one month

of the receipt of the order.
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