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Original Application No, 376, of 199

Allahabad this the J(n:i;dy of__ét£rﬁx€__2002
l

Hon'ble Mr.cC, s, Chadha, Member (a)
Hon'ble Mr.A.K, Bhatnagar, Member (J)

Suresh Singh, aged about 45 Yeirs son of late
Sri Puttoo Singh, R/o Plot No,14, Rana Pratap
Nagar, Post Rawatpur, Kanpur at present working
as LSC Accountant Head Post Office, Kanpur,

Applicant

By Advocate shri K.p, Srivastava

Versus

1k~ Union of India thro ugh Secretary, Ministry of
Communication, Department of Post, New Delhi,

2% Director General, Department of Post, Dak Bhawun,
New Delhi,

3% Post Master General Kanpur Region, Kanpur,

4, Director of Postal Sérvice, Office of EeMe G
Kanpur Region, Kanpur,

5% Chief Post Master, Head Post Office, Kanpur,

Respondents

By Advocate Km,Sadhna Srivastava
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the order dated 26 .02.1998 reverting the applicant

Grade
from L.S.G/because his promotion granted on 08/01/91

scheme was held

wees Lo 26.10.1990 ander the TeBeOePe

to be irreg ulare

2 The brief andisputed gacts of the case are

that the applicant was appoint.ed as a postal assistant

on 27.10.1974 and confirmed on that post on 01.07.80.

He was selected and pmmted to the post of P.O. and

ReMeSe hccountant Weeofe 16.12.1981- Therea fter he

was selected for the post of U.D.C.(S.B.c.o.) and

after training of 7 days, he was promo ted and posted

as Uqu;C- {S.B.C.O.) WtEofi 15-031-19820 He sought

reversion toO nis parent cadre on 21.09.84, but no

action was taken on his requeste. He therefore filed

a writ petition in the High Court. vhich was decided

on 15.06.1986 whereby the High Court directed the

department tO decide the represent.ation of the

applicant within a period of 2 monthsSe. The re=

presentation was ultimately decided on 15.12.1986

and he w8 reverted tO his parent cadre subject to

the condition contained in the circular dated 06.01.1986.

Tt transpires that while he was on deputation as UeD.Co

(SeBeCeOe ), & promotion

was { ntroduced in his parent cadre ©on 30,11.1983,

which lald down that persons who worked as postal

Assistant for 16 years could be given time bound
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The above mentioned circular of the department dated
06.01.1986, which was supposed t apply @ the rever=
sion of the applicant'. to his parent cadre laid down
that services rendered as U.D.C.(S.B.c.o) shall not
pe counted for promt.ion under the TeBeOePeo sScheme.
The applicant on learning of this, constrained to
file & raprasentation on 03.01.1987 and the same

was re jected on 29.09.1987 He » therefore, filed

an OJAe No .1054 of 1988 against the re jection of his

his O > he was promted on 08.01.1991 to the

,.S.G from the due date i.e. the day he completed

16 years of service after being appointed as Postal
Assistant.{zs.m.l?lgﬂ). since he got his promotion

to the LeSeGe » the OA. Was not presaed and therefore,
dismissed. Since he had drawn Rs.90 /= as personal

pays he got his pay fixed in the new LeS.Ge- correctly
WeEoefo 28.12.1990. However a fter being in the L.Se
Grade for apout 7 years. he =8 received an {ntimation
dated 30/05/97 £rom the respondent no.5 saying that

an inguiry had to be i{nstituted into wrong fixation

of pay of the applicant and that he should present
himself for discussion on the subjecte Accordingly s
a meeting was held on 09.02.98 and the i mpug ned oxrder Was
passed on 26.02.98 in the shape Of ninutes of that
meeting. It was mentioned therein that the payY

fixation and the promot:l.on under the TeBeOePo

scheme of the applicant was irregular and therefore

set aside. in fact when he received a comnunicat.ion
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4ated 30/05/97 regardind the enguiry that dssalso Lo

g -

i.ncluded a directi.on to the accounts officer to

make recoveries grom the P2Y of the applicant

——— e ————

because of wrong pPay fixation, wi thout affordling

any opport.unity to the applicant to explain whether

gone from his parent cadre On promotion after ;
selection a8 U.D.C.(S.B.C.O.). the circular of |
06.01.86 which rprohi.hi.ted‘ the counting of services Z!
rendered as U.D.C.(S.B.C.D.) was issued nearly 4 |
years after the appli.cant. had already gone on

deputation. If a particular order lays down 1

chat service on a particular post will not be

PR

counted towards promotion of the occupants of \
che posts_,/\must. be i.mmediately i nformad and asked
for their option whether they would like to continue
on deputation and forego -promot.ion or would 1ike toO
revert to the parent cadre. 1D other words when the
T.B.0.Ps Scheme was { ntroduced on 30.11.1983 enablind l
promotion to L.S.Grade after 16 years of service 1.
as Postal agsistant, i1t should have been clarified :
right then o all postal agsistants who had gone

on promotion as U.D.Co (SeBeCeOe) that either they

should revert tO the parent cadre and take the

penefit of the&/%E Scheme or at their own

option continue on deputation and loose thelr
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promot.i.on. gven after this was not done on 30,11 .83
ﬁertl.he T.BeOePe gscheme Va8 introduced, it should have
peen done O~ 06.01.86 when the circular was issued
and every person On deput.at.ion should have peen asked
for the option with the furtcther stipulation that
services rendered as U.D.c.(s.s.c.o.) upto 06.,01.86
and also cill the exerclise of the option for reversion
to the parent cadre: wouldt be counted fmor the TeBeOePo
scheme promotioh. Unless Yand until a person is in-
formed and gi.ven-tha option apout the dangers of
continulng on deputation and lo0s8ing the promotion
ander the ToeBeOePe scheme, how can such a person be
aware of che likely 1088 ©of promotion if he continues
on geputatione A person can pe denied promo tion for
not rendering 16 years gervice after appointment as
postal assistant only after he 18 told that services
outside the cadre would not be counted either at the
time of going out of the cadre OL at;least when such
a declsion was takene Since the applicant 1eft his
cadre on 15.03.82 without knowing that his going on
deputation will astand in the way of his pronot:.ion
ander the ToBeOelle Scheme.Egannot be deprived of the
penefitsof the scheme with retrospective effect.
gven after 05.01.86 when this condition was laid
down, all persons going ©on deputation as U.D.Co
(S.B.C.O.) showuld have been clearly i nformed that

deputation would mean & loss ©of promotion under the

T.B-O-Pa SChEl’fB-

4. We are there fore const:.rained to bbserve

that the department cannot enforce this condition
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