Tl | Open Court.

CENTRAL ADMINISTRATIVE TRIBUNAL ©
ALLAHABAD BENCH: ALLAHABAD .

Original Applicatien Ne.367 ef 1998,

Allahabad this the 20th day ef May 2004.

Hen'sle Mr. Justice S.R. Singh,|V.C.
Hen'®le Mr, S.K. Hajra, A.M.

Shri R.N. Mikherji

aged abeut 58 years,

sen of late Shri A.P. Mikherji,
Resident of 112, MIG, Kalingdipuram,
District Allahabad.

asae s .Applic\ant.

(By Advecate : Sri R.P. Singh/
Sri A.KO Sinﬁd )

Versus.

le The Union ef India,
threugh Gefieral Manager
Railway Electrificatien, Allahabad.

2. Shri R. Subramaniam,
The Deputy Directer Vigilance [(ARP),
Railway Beard, Rail Bhawan, Naw De lhi,

3. The Deputy Chief Persennel Ofiicer,
Railway Electrificatien, Allabakad.

serssscHospondents.

(By Advecate : Sri P Mathur)

O RPpEH
(By H@n 'ble Mro Justice S<R. Singh VAOC:)
Heard Sri A.K. Sinha learned teunsel fer the applicant

Sri P Mathur learned ceunsel for the Tespondents and perused

the pleadings.
) By erder dated 26411.1997, the applicant was visited
with the fellowing penalty :~ /

"§hri'R.N: Mikherjee 's pay is reduced by ene stage
in the time scale eof pay foer a period ef 45 days
Wesfs 1701141997 te 31,12.1997. His pay will be
restored te nermal we.e,.f. Cl.0l1.1998H",

The appeal preferres against the saig erger of

nishm : Soeine :
Punishment came te he dismissed in ‘terms ef follewing erg
; : ler ..

—




-

"I have gene threugh the entire
proceedings and the punishment
Disciplinary Autherity. I cen
imp@sed by C.Aa.0,

3. The afere extracted erder passe

case, the Inquiry
imposed by the
firm the punishment

é by the Appellate

Authority was communicated te the applicant vide letter

dated ©8.12,1997. It has been submitte
ceunsel fer the applicent that the ap
net incenfermity with the requirement

the Railway Servents (Discipline & Ap;

f by the leanmed
pellate erder is
f Rule 22 (2) eof
al) Rules,1968. The

Rule aforestated enjeins the duty en Afpellate Autherity

te censider the points raised in the m
to the facters fermulated in Clause (a
(2) of Rule 22 of the aferestated Rule
orger is net incenfermity with the man
Bule 22 (2), the same is liable te ke
matter remitted back te the appellate
decisien ef the appeal a fresh in acd
Rules. It is, therefere, not necessary

legality er etherwise of the erder paj

Disciplinary Authority.
4 Accerdingly, the O.A. succeeds

part. The Appellate erder as cemmunicg
vide letter dated ©8.12.1997 is set ap
Authority is directed te decide the ap
@ fresh in accerdance with law by meah
erder after preper appreciation and se

points raised by the applicant in the

) te (c) of Sub Rule
s. Since the appellate
gatery previsiens ef
setl aside and
authoerity fer
organce with the

te ge inte the

sed by the

1

and is allewed in

ted te the applicant
ide. Appellate

peal of the applicant
s ef @ reasoned

1f directien te the

meme of appeal

vis=a=vis the previsiocn centained inéaule 22 (2) ef the

Railway Servants (Discipline & Appeal)
a period of four menths frem the date

ef this srder.

Rules, 1968 witnin

ef receipt of a cepy

Vice-Chairman.

Manish/-

eme of appeal vis-a-vis



