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CENTRAL ADMINISTRATIVE TRIBUNAL)
ALTAHABAD BENCH
ALTAHABAD

Original Application No.,364 of 1998

Allahabad this the 17th day of December, 1999
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Hon'ble Mr.S.K.I, Nagvi, Member (J)

All India Association of Para Medical Staff,
Ordnance Clothing Factory, Shahjahanpur through
kts President Anant Singh S/o Ram Singh,

Smt, Nirmala Singh, Matrocn.
Smt, Kumkum Sen, Matron. w
I P,J. Bajpai, Sr.Nurse. |
» G. Hencock ] f J
" A.B. Singh 0 5 !
n A,M, Singh )
o S.M, Brown Y
o E.P., Sagar 4
" R.C. Singh "
2 Sharda J.Mashh "
" V.V. Sakhrey "
) Suneeta Chaudhari "
2 N.P, Singh 4
8ri Anant Singh D.R.A.
" Kewala Nand PoHe No
% Murtaza Hussain Pharmacist
" S.N. Agnihotri *
" Vigender Sharma’ )
) Ved Ratan ?
2 Rajeev Agnihotri "
" M. Abdul Wajid "
Y R.,S, Sénkar J
" J.J. Ram H
W Geeta Ram
. Subodh Sagar 3
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Shri
27./0m Prakash Gupta Ward Master

- P.N., Pandey e B

29, N Nand Lal Ram do

38, " Lala Ram BT A,
31,0 S.C. Srivastava Supervisor(hygiene Cell)
32, Roobie Laranzoo Mid Wife
33! Krishna Dua ]
g Dhan Devi do
35, 8mt, M,K. Gupta Family Planning
Extention Bduocator
36. U Urmila Khurana Lady Health Visitor,
3] ¥ K.K. Verma Family Planning Worker
38, Sri M,N, Tiwari Radio Grapher
39, ® P,.K,., Kapoor B
40, Y I.U. Khan g
41, " Girdhari Lal 3
a2, ! Chela Ram )
43, " Balak Ram u
44 Ashok Kumar Gupta "
A5 Ram Bilash i
46, " Heera Lal 3
47, Kishan Lal 3
485 " A,K, Gautam Y
49, " Basheeruddin L
50, ! Rakesh Kumar I MB4,Asstt, (M)
515" Rakesh Kumar II 4
Sk Naseemuddin o
53,.,Stht. Sucheela Kumari Y Femala

54,Km, Saira Bano i i

55.Sri  Kishan Gopal Ward Sahayak(M)
56.9ri Rishi Kumar 2

B/ DI Ram Shankar Rastogi "

88" Ruydra Singh Semia 3
505 Mt Gayasuddin 3
60.Stht, Vimla Rani #
61, Rameshwari L
625 Rekha Devi i

63.5ri Shyam Sunder Gupta Med.Asstt.
All working Under Para Medieal Staff, Ordnance
Clothing Factory, Shahjahanpur.

Applicants

By Advocates Shri Lalji Sinha
Shri S. Mehrotra
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1. Union of 1India represented by the
Seeretary, Ministry of Defence,
Department of Defence Production,
South Block, New Delhi,

2, The Chairman , Ordnance Factory
Board, 7, Auckland Road, Calcutta-
700001,

3. The GeneralManager, Ordnance Factory,
Shahjahanpur, U.P.

Respondents

By Advocate Shri Amit Sthalekar

ORDER ( Oral )

BY Hon'ble Mr.S.K.I. Nagvi, Member (J)

[r.c,.63 aspplicants with similer couse Of
action hgve souyht for relief to issue direction to
t ne re;ponJents 10 pay the double Over-time allOwance
10 the applicants who are the members of the sassucig-
tion of the Psre—iedicel <taff in tine uIdnance CLOT -
ing Fgctory, Hospital, shahjahenpur outslde the

factory premises.

2 AS per gpplicants case, they are working
in tne hospital, Uranance Glothing FacClOry, <Shal-

-lka =
j ahanpur and they g€ belonyg to parec=meulcal stetf
cstegory and beilny peld over time gllowance ot single
rete only but the similarly situdled persons who are
working outside the factory are paid Overtime allow-
ahce at double rate ond even tne members of the
assOclagtion when they work eu%&‘tne premises of the
factory, they get double rste over tilue allowances.

Sonr

Iherefore, they clecimed the double rate over time

cllowance on the principle of pority.
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3 fhe applicents have also referred a

division Bench judgment of Central administrative
Tribungl, Jabalpur with tne submission thet the
judgment is based on similar fact and lewe Iwo
other judyments, une uvf Hydersbad Bench of wentral
Administrgtive Iribunal ond the other of wadras
Bench of Centrel aaministrative I[ribunal, have also

been referred and thelr coples snnexed.

4, Ihe respondents have come up wiln tne
case that the agpplicants are not entitled to oOver
time at double rate ang the same policy 1s bedng
followed in other Urdnance Factories like Kanpur,
lchapur etc. It hss also been submitled theat the
hospital of
/oI gnance Glothing Factory, shahjehanpur is situasted
at ;néw6ut:ide of the factory and not witnin the
factory premises, hence staff &attached to the
factory nospital are beiny paid over Time &t single
rate cha the staff attachea to factory healtn clinin
inside the factory are beiny pald ove;tlme at diohbl e

rate unuer the provision of jectioB 59 of the fFactory

J“Ct, 1%8‘
Ql\"(
3, Keepln\;j in view the pleaqin:ﬁi “%S/ Stus

ments placed from tne either side, 1t 1s found
that the aecision taken in T.a.No0,303 of 1986
(Misc.Petition No. 2028 of 19Y83), Lentrel Admnin-
istretive Ifibunal, Jabalpur Bench, declaed on
g4th March, 1994, a copy of which has been ann-
exed with the U. 4., 1s very mush agppliccble Lo the
facts ong circumstaences of the present metter. 1n
= C"'ﬁ\{-.-......pg.:j/-
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thet case the principle lald down by the madraes
Bench of the Iribunal in case of urlknance Fsctory
Hospital ctmployees A8gocigllon Vs. Lniovn of lnaig
and Uthers, was accepted as gulde line whicn runs
as uﬁder;

®[t gppears Lnat lie yquestion of overtime
sllowance nas been ayitatlng Ulie - mind of

those concerned but they nave Inot so far

been able to reach a clesr, logic position,

nor to reconclle with, giving overtilme allow-
.nge st double rate to the applicants<as well.
This seems to spring from the IepugRafiCe to pay
any over time allowance aha from the practice

of yielding pilecemeal TO pressures. [he position
of the management 1s understehyable to a certsln
extent, 1n fact overtime work by 1its very ngture
is injurious to hedalth in the long run. [ne law
maker has fixed the number of nhours of work per
day after takinyg into considerstion the psycho-
logical possibility of the human boay. oecondly
overtime work also aisturbs the family lifeeand
those who are subjectea to overtlie woIrk frequentl,
cannot take care of their chilldren as they would '
like to do. it is, therefors, norimal thgt over-
time allowance 1s paid at a Zale hlgher thian the
normal one. Ihst is the princilple embcdied in
section 59 of the act. Looking ot lne guestion
from another angle, if a persyon i3 asked tO do
overtime work continuousliy 1% will tell upon

nis output in work and the sgneme of overtime
worTk will become self defeating. Therefore, it
has to be resorted to only ib exceptional cixcum-
stances. Lf the normel work| is such as the exist-
ing staff cannot cope with it, tThe obvious sOlu-
tion is to cregte additiongl| posts. But when t he
overtime work is assigned, It 1s evadent that the
overtime allowance should be tne same to all
those placed in a similar siftugtion., AN this
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case, the spplicants sre paid aduble rate when
they work in the alspensary «nd single rate when
they work in tne hospital. [he only glfterence
between thne two places is that She first one 1is
situgted within the factory building whereas the
second one is situsteq outsige Ehe factory buila-
ing but both are within the fackory premlses as
per the definition of the aCt. | lfe alfference of
ir estment has NO basis. Un tnd other side, maRy
cateyories of staff referred to by Tihe applicants
ar e pald overtime asllowence ot aouble rate even
tnough they ac not work witnin the factory build-
ing and even thougn some of them oo not perticipate
indany manner in the menufacturlng process. Ihis
is/ clear case of discrimingtion, violgtive of art-
icles 14 ang 16 of the Constitution which should
be put to sn end.®

33 L find myself in cgreément with the
conclusion reached by Madras Bencn and followed by
Jabalpur Bench, as referred above Bnd hold that the
relief preyed for by the applicants 1in the present

ceae, deserves to be granted.

R In the result, the vda. 1s allowed and

the responagents are alregled Lo extend tine gouble rqte
of over time allowance to the aspplicents from the date
of filing the U.A, as admissible to the workers ¢i tne

-

Cas T
. No order as to costs. -~
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