
Open Court 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 
---xi:EAHABAD- 

Original Application ~£!_364 of 1998 

Allahabad this the 17th day of December, 1999 

Hon'ble Mr.S.K.I. Naqvi, Jo.1ember (J) 

1. All India Association of Para Medical Staff, 

Ordnance Clothing Factory, Shahjahanpur through 

i.ts President Anant Singh S/o Ram Singh. 

• 

2. Smt. Nirmala Singh, Matron. 

3. Smt. Kumkum Sen, Matron. 

4. II P. J. Bajpai, Sr.Nurse. 

5. II G. Beric oc k II 

6. II A.B. Singh II 

7, II A. M. Singh II 

8. II S. M. Brown II 

9 • II E.P. Sagar II 

10. II R.C. Singh II 

11. II Sharda J. Masl:hh II 

12. II v.v. Sakhrey II 

13. II Suneeta Chaudhari II 

14. II N.P. Singh II 

15. Sri Anant Singh D.R.A. 

16. II Kewala Nand P.H.N. 

17. II Murtaza Hussain Pharmacist 

18. II S.N. Agnihotri II 

19. II Vigender Sharma· II 

20. II Ved Ratan II 

21. II Rajeev Agnihotri II 

22. II M. Abdul Wajid II 

23. II R.S. S<bnkar II 

24. II J. J. Ram II 

25. II Geeta Ram II 

26. II Subodh Sagar II 

·····~ 

, .. 
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Shri 

27.iOm Prakash Gupta 

28. II 

P.N. Pandey 

29. M Nand Lal Ram 

30. II Lala Ram 

31. II s.c. Srivastava 

32. II Roobie Laranzoo 

33. II Krishna Dua 

3 4. II -Dhan Devi 

35. ~mt. M.K. Gupta 

36. 6 
• 37. II 

38. Sri 

39, It 

40. II 

41. II 

i2. " 
43. II 

44. II 

45 II 

46. " 
47. II 

48. II 

49. " 
50. II 

51, II 

52. II 

53 .sMt. 

54.Km. 

55.Sri 

56.Sri 

57 .Sri 

58. II 

59. II 

60.SMt. 

61. II 

62. II 

63 .s ri 

. Ward Master 

L.T. 

do 

B.T.A. 

Supervisor(hygiene Cell) 

Mid Wife 
II 

do 

Family Plann·ng 

Extention Ddlncator 

Urmila Khurana Lady Health Visitor. 

K.K. Verma Family Planning ~orker 

M.N. Tiwari Radio Grapher 

P.K. Kapoor 

r , u, Khan. 

Girdhari Lal 

Chela Ram 

Balak Ram 

Ashok Kumar Gupta 

Ram Bilash 

Heera Lal 

Kishan Lal 

A.K. Gautam 

Basheeruddin 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

Rakesh Kumar I 

Rakesh Kumar II 

Naseemuddin 

Suo he e La Kumari 

Saira Bano 

Ki s han Gopa 1 

Rishi Kumar 

M~d.Asstt. (M) 
II 

II 

~ Femala 
II II 

Ward ·Sahayak(M) 
II 

Ram Shankar Rastogi 11 

Rudra Singh Semia 

Gayasuddin 

Vimla Rani 

Rameshwari 

Rekha Devi 

II 

II 

IJ 

II 

II 

Shyam Sunder Gupta Med.Asstt. 

All working Under Para Mediaal Staff, Ordnance 

Clothing Factory, Shahjahanpur. 

Applicants 
Advocates Shri Lalji Sinha 

Shri s. Mehrotra 

~ 

By 
••.••• pg. 2/- 
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1. Union of India represented by the 

Secretary, Ministry of Defence, 

Department of Defence Production, 

South Block, New Delhi. 

2. The Chairman, Ordnance Factory 

Board; 7, Auckland Road, Calcutta- 

700001. 

3. The General.Manager, Ordnance Factory, 

Shahjahanpur, u.P. 

Respondents 

By Advocate Shri Amit Sthalekar 

Q. ~ ~ [ ~ ( Ora ) 

BY Hon'ble Mr.s.K.I. Na~!.t..~ember (J) 

... r.:....,,.63 applicant::; with s Lrn i.Lar cause of 

action hdve .;)ou::int for relief to .i s s ua ctirection to 

the re;;;pon..ient::; to pd-y the double o er-time dllowc1nce 

t ion of the .f>arc-,,1edical ~ta.ff in t ne vr(.(nc1nce Clot n­ 

ing Factory, ho spit al , ,.hahj ahc:ni-Jur, o ut s iJe the 

fdctory premises. 

in tne hos p i.t ai , Urctndnce Wotnin'::! foctory, .;;»he1n- 
fv-.:.- 

j ahanpur and they -~ belony to paro-me..:iical staff 

cotegory dnct bel.n'::J paid over time t3llowonce at ;:)in1::1le 

rate only but the similarly s rt uat eu person::; who are 

working outside the factory are paid ov er t Ime ollow- 

0nce at double rdte. and even tne members of the 
'-.,-;,;,-~, 

.Association when they work ~ t. e pr em i s es of the - x~ 
foctury, they yet double r at e over time dll~tdnce::>. 

Ju..-. 
fherefore, they Cldim~the double rate over time 

allowance on the principle of par1i.1i..y. 

••Pg. 3/- 
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3. fhe applicdnts ha~e also referred a 

uiv is ion Bench judgment of Centr al J-t.amini;:;tr dt ive 

Tribunal, Jabalpur with tne submi~sion thdt the 

judgment Ls based on similar f act and l aiN. Two 

other j ud~inerit.;;,, one v f Hyderabad Bs ncn of veni:rdl 

-Actministrdtive Tiibunal and t.he o c n r of iv11adras 

Bencn of <..entrcl -1-.0.mini~trotive fribunal, have also 

been referred dnd their copies anne ed. 

4. ne respondent;;; have come up wl.t.h the 

case that the applicants are net en itled to ov ar 

time at ctuuble rate and c ne same po icy l.~ being 

followed in other ul drian c e Factories liKe Kanpur, 

_ lchapUI etc. lt h0s dlso been s.ubm Lt t e d t hat the 
ho spit al of 

Lvr dn an c e C..lothing factory,· ..-,llahj ahanpur is situated 
. lCt..,. . dt ~ out s i de of the factory and not wit nin the 

factory pr smas es, hence staff at t e che d to -C.he 

f dctury no sp Lt ar dre bein1::, pciid over 't Lm a at. ;;,ingle 

rate ana the staff at t e cnec to factory health clinin 

ans i oe t.he factory die bein~ paid v er t ame at 'ii!obble 

rate unuer t he rovision of ...-iection ~9 of t ns ·fdctory 

.Ket, 1948. 

s. 
ct.A."( 

Keepin'::l in view the pleouin':;13 ~ dr9u- 

ments plc:1ced from t ne either s ic e, it J.S found 

thai: the aecision taken in r..,..\oN0.3b3 IUft" .1986 

(ivii;;;c.Petit.Lon No. 2028 of 1983), 1....entral Kdml.n­ 

Lst r at ive Ti:ibunal, J eb al .ur Bene , aeciued on 
< 

04t.h M:.arch, 1994, a copy of wnich has been dnn­ 

exed wit.h the u •. fo.., is very muGh dppll.cable i:.o tne 

facts and circurnit.ances of the pr sen1. mct.ter. ln 

Iv ~--- - ..... "• •• P':1 .~/- 
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t hot case t ne principle l c;1J.d ctown by the niadr as 

Bench of the Tr Lbunal in c as e of ur..:mance Factory 

hos pit al zrnp l,o yee::i Ksso c i at ion v s , m i» n of lnai d 

dnd uthers, was accepted as guide line wb i cn runs 

as under; 

·*it appears t hat t ne yue::ition of overtime 
allOwance nas been a'::iitatin'::l t11e mind of 
those cone ernee but they nave not so far 
been able to r eden a cl ear, loy ic po sit ion, 
nor to re con c i.L e with, y iv in~ ov eri:. am e oll uw­ 
ano.e at double rate t o t ne ap licants-ess w~ll. 

r ni s seems to spring from the .repugndnce to pay 
any over time allowance and fl om the pr act i c e 
of yieldiny piecerneol to pres ur e s . The posi--cion 
of c ns management is und sr st e .Jable to a certain 
extent. rn fdct overtime wor by its very nc;1-c.ure 
is injurious to he.al th in th long run. (ne lcM 
maker has fixed the number of hours of work per 
day after tdkiny into consi-.:rnra-r.iun -r.he psycho­ 
log,ical possibility of 1. he humdn bo cy , Jecondl y 
over-c.ime work also c i.s t urb s 1.be fcjmily iife-ednd 
1. ho s e who are s ubj ect eat o overtime work freyuentl: 

; 

c.;;nnot take car e of their children as t nay would 
like 'to dO. Lt i~, t heref vr e, normal thot over­ 
time allowance is paid at a rdc.e ni1:;1her 'thc1n the 
normal one. f no"t is the r .1.1 ci le smbc dd ed in 
...-ect ion ::>9 of the .J>\ct. Look ·.ng at t.. ne que~t ion 
from dnother an~l e, if a per or i.j a~Kect tu do 
overtime ...vork continuously i .ivill tell upon 
nis output in work and the scneme of overtime 
work will become self defeat· n~. Inerefore, it 

has -c.o be resorted to only if} e::'iceptional ci.r curn­ 
-"tances. If tne normdl work is sucr1 as tne exL,t­ 
ing staff cannot cope with i , the obvious solu­ 
tion is to er eat e additional post.;;;,. But when the 
overtime work is as::>igned, it is evaictent thdt the 
overtime allowance should b t ne same to all 

1n this 
• • • P>J • _6/- 

those placed in a simildr situation. 
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case, the cppl i cdnt.:;; are paid .:lOQbl e r dt e when 
t.hey work in t ns ai;5pensory ond sin~le rate wnen 
t ney wo.r k in ·c ne ho sp rt al . he cn.l i .:.iit fer ence 
between the two pl ac es is t hot. he fir st one is 
situated witnin the f actor_y bui .aing whereas~ Jae 
second one is s ut ust e o o ut s i ae ·ne f act ory b u i.Lo­ 
ing but both are within the fac ory µremise::. as 
per t ne def1.nit1un of t ns .,,.ct. fne ui.f f er enc e of 
treai:.ment na~ nu b as i s , on t ns otner s i.a e, md?Y 
c01;.eyorie::; of s t af f referred to by t,1e applicants 
dre paid overtime allowance dt do ub.l e rate even 
t no uc n t.hey .:10 not work withifi the t act or y build­ 
ing anct even t houy n some of them oo not pdrt Lc i p at e 
in any manner in the manuf act ur iny process. Fha s 

a 
isLclear cas e of d.iscriminotiun, violative of .fU't- 
i cl es 14 and 16 of the Const it ut ion wh1 ch should 
be put to an end. 11 

b. L find rny self in agreement wit·h t hE! 

conclusion reached by 111actras Bencn c:1nd followed by 

Jabalpur Bench, as referred ab cv e dnu no l c that the 

relief prayed for by tne ap Li.c ant s in t he present 

caie, de.5erves to be ':<Jrdntect. 

ln 1. ne r e;;j ult, the u ,J-li.. is allowed ana 

of over time allOwdnce to tne oPP iconts from the aate 

of filiny the u •. µ.. as admissible co the workers of t.ne 

factory. No order as t o co st s • 

"ember (J) 


