
Open court 

CENTRAL ADMINISTRATIVE TRIBUN/).L 
ALT.AHAB\D BENCil 

ALT.AHA. B\D 

.2£1ginal ~pplicatio~ ~....!. __lg of - 1998 

Allahabad this the 38th. day of September. 
.... ·, 

2002 

Hon'ble Mr.A.K. Bhatnaqar. Member (J! 

·Ram Ashis. son of Ganga Bishun. Resident of Village 
Kathnahia. Post Police DeOria. Pargana 5alempur 
MajauJ.1. District Deoria. 

Applicant ----- . !I ~~vooa ta Shri Vina y Kr. Sri Y!s ta v 

Versus - ., 

1. Union of India through its General Manager. 
North Eastern Railway. Gorakhpur. 

2. Divisional Rail Manager. North Eastern Railway. 
s.onepur. 

3. Station superintendent. NOrth Eastern Railway. 
Varanasi. 

BJ: Adveca te Sbri Amit · Sthalekar 

0 R D E R ( oral ) - - - - - 
B Hon'ble Mr.A.I<. Bhatna ar. Mem (J) 

This O .A. has been filed under Section 

19 of the Administrative Tribunals Act. 1985 praying 

for issue of a direction to the r spondents to 

regularise the services of the applicant on the 

post of Hamal after due screenin;J and respondents 

be further directed to screen the applicant as the 

number of juniors have already been screened. and to 

make payment of wages since July. 1997 Wlich was 

arbitrarily withheld by the respondents without. 
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any positive order and further direct. the 

respondents . to make payment of salary sio:::e 

April. 1997 to August. 1997. 

The brief facts as per the applicant 

are that the applicant was initially appointed 

as casual labour in the year 1981-82 and have 

w:>rked on the post of Hamal. As pe the applicant 

he has l«>rked sinoe 1981 to 1983 and again in 

1988-89 at different stations. He .nas also worked 

as casual latour from l 4.01 .• 1991 to li~Gl.1991 ..__ 

under Inspector of Works. N.E. Rail Y• Madhosingh 

The applicant claims that he has acguired temporary 

status after comfl,eting 120 days continuous service. 

He also claimed that he had been continuously 

representinJ the respe~ents to perimit him to 
- 

discharge the duties but the resportients have 

n::>t considered the request for w;:,rkill;l on the 

said post. It is also stated that the applicant 
Aprj.l. •; 

is workirg sinceli997 to Aug)st11 1997 on the post 

of Hamal at Ratan sarai station. The applicant 

has al le.ged that he had not been g 1 ve n the salary 

since 2S.04.97 till 27.08.97. althoagh he hat. 
·cul 

performJ.t,g his duties in th•s per~G>d as Hanal. 
. A 

Learned couns,el for the applicant has submitted 

that the applicant had made a representation 

dated 27 .08.97 for payment of his salary from 

2s.o.4.97 to· 27 .oS.97 to Divisional Railw~y 

Manager(P), N.E. Railway. Varanasi, mich has 

oot yet been decided by the resJ;X>ndents. Hence 

he has filed this o.A. 

• •?J .3/- 
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3. !,earned counsel for the respondents has 

sul:mi tted· that the applicant has a::>t eKha.usted the 

departmental remedy available to him and his initial 

appointment W:ls made with.out prior appxopal of the 

General Manager of the conarerned railway. It is 

submitted that the applicant has worked in different 

broken periods with a long gap. Learned counsel for 

there_spond~n~~. has invited my attention to para-4 of 

the counter-affidavit in which he has iven a detailed 

chart of. the so called wrkiIQ period of the applicant. 

He has further sumitted that at the t,1.me of initial 

engagement of the applicant there was a complete ban 

on engagement of fresh faoes as casual lacours vide 

Railway aoard No.E(N:;)4/80/ct./S dated 1a.12.1980 except 

with the prior approval of the General Manager and there 

•s oo approval of General Manager in the case of the 

applicant. AB per respondents. the applicant has w::>rked 

only for tw::, spells in SOnpur division i.e. 24 days and 

40 days respectively, which does oot make the applicant 

entitled for grant of temporary status or for regUlar 

absorption on Group 'D' post on sonpur division. Learned 
o:>unsel fe>r the respondents has submitted that the 

filed 
counter-reply wasLon 26.08.99 but till today oo rebutqil 

in the form of rejoinder has been filed by the applicant 
~- 

~i.l~l ::t:Offiiy. As 1:egards the payment of W:lges for perfor- 

mance of duty under Station superintendent. Ra.tan Sarai. 

Varanasi, the respondents have stated that xaa bill 
was prepared in the office of DRM (P), Vara~si. lllbicll 

has been seized by the Vigilance· Organisation. Gorakbpur 

as the vigilance inquiry was going on. In view of the 
I 

facts mentioned in the ce11nter. the respondents have 

prayed for dismissal of the O..A. 
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Learned counsel for the applicant has 

su.bmitted that he does not want to file the rejoinder 

affidavit, 

s. We have heard the learned counsel for 

the parties and perused the reoord. 

6. As· both the learned counsel are unaware , ~v 
J A -- M <'y,J-,~ I oa.r.~~ 

latest position of the matter in putet about ·the 

I am of the epinion that it would be ppropriate 

to direct the respondents to decide the representation 

dated 27.88.97(annexure-5) filed by the applicant within 

the stipulated period. Learned counsel fi:>r the ~pp;licant 

has also ma.de a prayer to direct the respondents to 

decide the applicant's representation. Ac::corcUngly 

I direct the Jespondent m.2 to decide the representation 

dated 27.08.91(annex1.1re-S) of the applicant within a 

period of 4 m:>nths from the date of res,eipt of this 

order and pass a detailed-! reasoned and speakir:g order. 

The o .A. stands disposed of accordingly. No order as 

to costs. 

t Member (J) 

/M.M./ 


