
OPEN COURT 

CENTRAL At'PIINISTRATIVE TRI UNAL 
ALLAH AB AO . BEN CH 

ALLAHABAD 

\ 

ORIGINAL APPLICATION NUPIB(R 3SC5 '10f' 1998 

ALL AHAB AO, THIS THE 16th JANUARY, 2004 

HON'BLE MR .. V. JI:. PIAJJ(DTRA, V.C. 
HON 'BLE MRS. l!IEERA CtiiHI8BER, J.l'I. 

m,a~.iJ<·:,~ Prasad, 
son of Shri Piunesh1.1ar Prasad, 
resident of Village Jasanpur, Poet Ohani, 
Sais ar -Oistr ict-lW!ahr ajganj. \ 

(By Advocate • • Shri ~.K. Upadhyay) 

• ••• Applica~ 

4. Sanjai Kumar Miehra, Vill. & P st 
Ohani -Oha la, Ois t .Nahr ajg anj. • •••• Reapondef!ts 

VERSUS 

1. Union of India through the Chief Poet 
~aster Ceberal, U.P. Circle, Lucknow. 

2. Superintendent of Post Office.f;. 
Corakhpur Division, Corakhpur. 

3. Sub-Divisional Inspector (Post), 
Anand Nagar, otvision, Oistrict~ahrajganj. 

(By Advocate . • Shri S. Chaturvedi 
5hr i A .K. Sinha) 

0 R OE R - - .... ..., ... 
~Y Hon'ble ~rs. Meera Chhibber1 J.~. 

v : 

By this O.A. applicant has sought 4lbe quashing of the 

appointment of respondent No.4 Shri Sanjay Kumar Mishra to·,-Jttut.. f*' 
~-}'..,. D ?~2'--~consider his candidature for the said post. It is submitted 

by the applicant that his nameWl..__s registered with employment 

exchange on 06.01.1998. In F'e b 1998 a letter was writ ten giving 

the t equisi ti on to the employment exchange for sponsoring the 

names of candidates for the peat of E.O. Packer, Ohani. 
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Pursuant to which he also applied, as his ame was not 

epo1nsored by the Employment Exchange euen t,\ough other candidates 

were sponeored by the employment exchange. He has further 

submitted that he fulf4;\ls all the requisite qualifications and 

is eligible _f-ol'-- cons-ide-ration for the post of E.C'l. Packer, Ohani.: 

on regular basis. His application dated 07.02.1998 is annexed 

as Anne xur e A-2. It. is submitted by the applicant th at he was ' 

not considered by the respondents even ough as per the 

judg1Jent given by the Hon'ble Supreme Court, respondents uere 

required to consider the applications fr om open market as well. 

It is submitted by the applicant that respondents Could not 

have considered only those candidates1who were sponsored by the 

Employment Exchange only in view of the judgment given by 
~ 

the Hon'ble Supreme Court in the case 'of Excise Supetintendant 

Plalkapatanm Krishna Oistiict A.P. Versus K.B.N. Viswe·shwara Rao 

and others reported in 1996 $CC {L&S)1420. He has thus prayed 

for the following reliefs ae mentioned a bbve. 

Respondents on the other hand havl opposed this O.A. 2. 

They have submitted that the selection process uas completed much 
of 

before filingLthe present petition and appointment orders was 

also issued before the filing of the petition. They hate 

further submitted that since 5 names had already been sponsored 

by the employment exchange including Shri Sanjai Kumcr 

Plishr~~ were called upon to give their application whereQ.fJe..-t oi,~ 
3 candidates gave their applications and on verificationAreport 

from the mail O/S Anand Nagar, Superintendent of Police 

P-lahar ajganj and Oistt·ict Inspector of School iwtahragganj in 

respect of educational qualifications___, Since Shri Sanjay Kumar 

l"lishra was fGund to be more meritorious, t.t1e,J tJas app-otnted 

as E.D. Packer Ohani vide le.tter Elated 17.04.1998. They have 

further submitted that petitioner did n.ot apply for the said 

. . . ... 
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poet nor his application was received in the office of the 

answerinQ respondents. Therefore, the question of not considering 

his candidature does not arise. 

3. 

have been reserved for the C. community as it was vacated by 

scheduled caste candidate, "' o further reiterated th at he had 

f-d.led the application, whic. 1.1as ·s,t·ated to be evident by U.P.C. 

annexed as Anne xure RA-I 

rejoincrier ). 

sent on 07.03.1998 and said 

( No such RA-I' was annexed \iJ 

4. The O.A. uas heard n 10.12.2003 whemV:~"~ had given 

liberty to the applicant to place the evid nee tio show that he ~ 

had indeed applied for the said post. But inapi te of the said 

opportunity, the applicant did not file,t any evidence on record. 

today when the matter t.1as called out, coun el for the c;pplicant 

produced a photocopy of same U.P.C. but. pe ueal of risame showed 

D--=.&~!~il~ed on the so-called u.s ,c. was totally 
out. It is also seen that Annexure /l.-2 which is said 

to be the application alleged t.o have been given by the applicart. 

nowhere sho1.1e thct it u aa seAt: Chrough U.P.t. nor it he4 any 

acknowledgement. Therefore, we can eas'u.y say that applicant has 

not been able to pro~ve to our satisfaction that he had indeed 
1-o 

given the application ws::t=ti the authorities for consideration for th 

post of E.O. Packer. Even otherwise, it would be relevant to 

quote A.I.R. 1994 supreme Court pg.678 wherein Hon•ble Supreme 
~8-- 

~J.!c:-~d~at U.P.C. is easy to procure and does not inspire 

- ~. therefor·e it is not believable. 

5. In view of the above discuesion, 1a.1e are satisfied that no 

case has been made out for inte1fei'ence by this Tribu..nal. When 

•.••. 4/- 
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applicant had not even applied for the post of E .o. Packer..., ~he 

question ofh!s not being considered does not re~ly arise. ~e 

therefore, find no merit in the O.A. the same is accordingly 

dismissed. No order as to costs. 

\J ice-Chair man Member (J) , 

Shukla/- 


