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Reserved
CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH
ALLAHABAD

Original Application No. 33 of 1998

ik
Allahabad this the 37 day of May, 2004

Hon’ble Mr.A.K. Bhatnagar, Member (J)

Birbal Singh, aged about 55 years, Son of Sri Nathu
Singh, resident of Type 2/1 Hathi Barkala Estate,
Survey of India, Dehra Dun.

By Advocate Shri K.C. Sinha Applicant
Versus
Ak Union of India through Secretary, Ministry of

Science and Technology, New Mehroli Road, New
Delhi-110016.

2. Controller of Accounts, Principal Accounts Office,
Ministry of Science and Technology, Mehroli Road,
New Delhi-110016.

5 Senior Accounts Officer, Central Pay Accounts
Office, Survey of India, 6, Subhash Marg, Dehra
Dun.

By Advocate Shri Satish Chaturvedi

Respondents

ORDER

By - way: of sfiiiliing this @ AL under "Scetion: 19 of
the Administrative Tribunals Act, 1985, the applicant
has prayed for a direction to the respondents to issue
an order crossing the E.B. of the petitioner with
efificelt Freom # S8ERI85 = i prEieor o 10101986 and = furEhce
prayed for direction to the respondents to accord all
the benefits and privileges including monetary

benefits of crossing E.B. with effect from 01.08.85.
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The applicant has also prayed for direction to the

respondents to grant him one increment as on 01.08.86.

2% Thelsfaers e iof s thelease Lsine shorkEsare aehat 4 khe
applicant was appointed on 01.07.69 as Auditor. By
order dated 20.05.85 the applicant was promoted as
Seniior "Aecountant in: the 'scale: of "Rs.i425=15=-560-EB=2.0=
700 with effect from 01.08.1984. Consequent upon the
premeEion of tthe applicant, by feorder dated 19.08.1985
his pay was fixed at the sfage of Rs.485/- per month
plus  Rs.3/- as personal pay on 01.08.1984. The
applicant filed a representation on 23.08.85 against
this order, which was disposed of by the order dated
20) 5 L LGRSy - On 23.01.1986 lan office order was issued
through which earlier le?ter dated 19.08.1985 was
superseded and the pay of Fhe applicant was fixed at
Rs.500/- with effect from 01.08.1984. On 10.03.1986 a
memo was issued by the respondent no.3 through which
the applicant was communicated about the order of
respondent no.2 that the petitioner was not found fit
ol cross "F.Bouawith ceffeck from 01 08 85 apnd-“his case
shall be considered after expiry of 6 months. The
applicant has moved representations against this memo
with a request that his case of Efficiency Bar may be
relfeasedi s reonmE 08l 08O 68 The applicant was given a
warning vide letter dated 24.03.88. flits IS SRilaEhcls
stated that wvide O.M. dated 27.05:1988 the Ministry of
Finance has given an opportunity to those whose E.B.
were withheld to opt for revise pay scale. The
applicant was informed vide letter dated 21.10.1988
Ehat since the case of Efficieney Bar of the ‘appilicant
is not cleared with effect from 01.08.85, the question
of exercising his option in the terms of Ministry of
Binance Hllektker s dafked § 27 .05 1988 did not ‘arisec..  The
applicant kept on filing representations and grievance
of the applicant is that by the impugned letter dated
12.11.1995 (annexure”A-30, copy forwarded to the
applicant on 03.12.1996), the applicant was .informed
Ehat cvrovicw: DEP.€. with Ehesapproval of &F.S- & E. A
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had= aldlewed Fhe @ appilicant  Eos eross FE. B wienf.
OILS (0 1LEEG Aggrieved by the same, applicant filed
his representation dated 06.01.1997 and when nothing
was heard by the respondents, the applicant filed this
0.A., which has been contested by the respondents by

filing the counter-affidavit.

3 Heard Counsel for the parties at Ilength and

considered their submissions as well as the pleadings.

4. The respondents have raised preliminary
objection, submitting that O.A. is not maintainable
being barred by period of limitation. i ame noE
inellinedi i i te  aceept = thils « becauses it —was™ finally
informed by the respondents to the applicant by letter
dacedi=iiPt dllaHg9biGdeillitvered - on 82519961 *that"  the
applicant was allowed to cross E.B. w.e.f. 01.08.1986.
On receipt of letter dated 12.11.1995 1in December
1996, the applicant filed a representation before
respondent 1010) Ak on 006.01.1997 (annexure”A-31) which
still remains undecided. Keeping in view 06" January,
1997, which is date of representation, the O0.A. is not

barred by period of limitation.

55 During the course of arguments, learned counsel
for the respondents submitted that the applicant could
net s ibe i alillewed "ol eross BB because he was
communicated ‘warning’. Learned @ counsel = for Ethe
applicant urged that ‘warning’ should not stand in the
Waye OofF crossings off  E.B. In: factiieven: in icase of
pPremetion, . warning, is: not af alliva sEumbiling bilock:: L
find substance in the argument of learned counsel for

the applicant.

6. From perusal of the pleadings, I find that the
applicant filed a representation before respondent
no.1l on 06.01.1997. The respondents in para-46 of the
counter-affidavit have stated that applicant filed the
representation dated 06.01.1997 directly to respondent
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no.l without routing the same through proper channel,
which: i+ ﬁighly improper and amounts to misconduct.
The . objection of the respondents 1is well founded. iEn)
fact apblicant should have filed his representation
through proper channel if he was aggrieved with the
order dated 21.11.1995 (delivered on 08 12 1L996) -
However, ih my considered opinion, ends of justice
shall better be served if the applicant files a fresh
represefitation before the competent authority in the
respondent!s establishment, and the competent authority

shall decide the same within a specified time.

7 In view of discussion made above, I allow four
weeks time to the applicant to file a representation
before the competent authority along with a copy of
this order, and competent authority is directed to
decide the same within four months from the date of
receipt of such representation, by a reasoned and
speaking order. With these directions, O.A. stands

disposed of. No order as to costs.

Member (J)
/M.M./



