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Reserved 

Central Administrative Tribunal, 
Allahabact Bs noh , Allahabad. 

Dat2d, Allahabad, ~his th!:' ~~ day of ~h,""'7 2000. 

Coram: Hon'ble Mr. s. Dayal, A.M. 

Hon 'ble Mr. Rafiq Uctdin1, J.M • 
' - - - - 

Original Application No, 240 of 1998 & 340 of 1q9g 

in O .A, 240/98 

Ram2sh Chandra Verma 
aged about 35 years 
son of Sri Mahe sh Prasad, 
R/0 2.'J-.'.S. Block No.l Room No. 79 
Preetamnagar, 
Allahabad. 

(Through Sri A.N. Sinha and 
Sri O . P • l<h a re , Adv • ) 

l.--:tfio.A. 34r/oe 
Mukesh Srivastava 
aged about 35 years 
son of Sri Hari Om Prakash, 
r /o 164 Arya Naqar, Muthiganj, 
Allahabad. 

• • . App lie ant 

(T~uoh Sri A.N. Sinha, Adv. and 
~·~~ Sri O.P: Khare, Adv.) 

• Applicant, 

Versus 

in both the O .As. 

l. Union of India throuqh the Secretary, 
Railv.,1ay Board, Rafi Marg, New Delhi. 

2. Senior Divisiona 1 Corrrti·e·rcia J. Manager, 
Northern Ra i Iwav , Allahabad. 

3. Divisional Railway Manager, 
Northern Railway, Office of the 
Divisional Raih.•ay Manager, 
Allahabad. 

4. Station Superint~ndent, 
North Central Railway, Allahabad. 

• • • Respondents. 
(Throuqh Sri Frashant Mathur, Adv. and 

Sri 8. B. Pa u 1, Adv • J 

Order (Reserved) 

\ (By Hon 'ble Mr. S. Daya 1, Member (A.) 

These two applications \"ere heard toqether because 
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' 
of c ornrnon frame work of facts an:-! issues of law 

and common order is b9ing passed. 
\,, 

two 
2.. These/aprlications have been filed for 

~~ .,.. I 
Al consideration of the~ applicant's cases un1er the 

Provisions of Paragraph L5J l of the Indian Re I Iv-av 

Establishment Ma nu.a 1 read 11':i th Railway Board's 

Circular dated 12.7.73 for regularisation of 

services of the applicants. THey have further claim?d 

the relief that the resrondents should be 1ir~cted 

to pay the salary of Ticke-t Collector to the ap-r.li­ 

ca rrt s from 7 .Ll. 92 to 3. 9. 97 and leave salary from 

4 • 9 • 9 7 t o 2? • 2 • 98 at the same rate • 

3. The applicant Sri Muke sh Srivastava claimed 

that he was engaged as Mobile Ticket Collector by the 

Station Super intendant, Northern Railway, Allah a bad 

for eight hours duty at Rs .18/-per day and he performed 

his duties from 25 .l .87 to 26 .2 .87 like a regular 

Ticket Collector dur Inq Magh Me la and vacation period. 

The applicant Sri Ramesh Chandra Verma has claimed 

that he was so engaged from 24 .l .87 to 26 .2 .87. It 

is claimed that the enga~ements of the applicants 

we re on the b a sis of a scheme framed by the Railway 

Board for Mobile Booking ... Clerks. The applicants c lairn 

that they 1tiere ciischarged on 27 .2 .87 orally an-:i werE> 

re-enqaged on 13.3.92 and 7.4.92 respectively at 

Jle: .18/- per day. They fEi 11 i 11 and sent medic a 1 cert i­ 

f icate for grant of have from 4. 9. 97 to 2 7 .2. 98 and 

22 .2 .98 respectively. On 28 .2 .98 and 23.2 .98 

respectively they reported back for duty with fitness 

c er ti fie ates but they w? re not al l01.,·8 d to join. They 

seek regularisation of service on account of the 

wor k cut in by them as casua 1 Ticket Collector from \v-4 .92. 
- 
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4. We have heard the arguments of Srj O .P • 

Kha re for the app lie ants and Sri 8. B. Pau 1 for the 

respondents. The p-leadinqs have been perused. 

,• 
5 • The m3in contention of the arplicants is 

that the respondents continued their services 

although they got ad-interim stay a0ainst the order 

of the Tribunal dated 10.7.91. It has further been 

stated by the arplicants that the respondents 

permitted the services of the applicants to be 

continued even after order dated 3.4 .97 was passed 

by the Apex Court :in Civil Appeal No. 9148 of 1994. 

We do not find any order of the respondents to this 

effect nor have the ar,plicants produced such order. 

The ar,plicants contention seems to be that ow i nq 

to absence of such an order after grant of ad-interim 

stay by the Apex Court against the order of the 

Tribunal dated 10.7.91 as also after the final 

judgment in the said S.L.P. had been passed by 

the Apex Court ori 3.4.97, the entire services for the 

period from 7.4.92 till 22.2.98 should be counted 

tov,,ards the period of work put in by the arplicants 

as casual labour in addition to the work put in by 

them from 24 .I .87 to 26 .2 .87 and the entire period 

should be considered for:··~e qu larisation of the applicants. 

6. we, find from the letter dated 11.3.92 from 

Senior Divisional Comnercial Superintendent, 

Allahabad to the Station Superintendent, Northern 

Railway, Allahabad, that the orders of the Tribuna 1 
' in O.A. 471 of 1990. dated 10.7.91 should be complied 

with but the order shall be subject to the final 

disposal of the said s.L.P. in the Apex Court (Annexure 

A-7 to the o .A.) . This order is not ho,,;ever, the order of 
\\ given t.o the applicants. 
~ 7. Or-iers of Railway Board exist ,.,..,ith regard to 
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casual lebonr « who haj worbcl inthe past r::quiring 
the Railway al.!lthorities whose services have not 

be en c ontinu8d in the past to i11c: lude the name o~ 

such casual labour on Live Register for Casual 

"] .. 

"' \,, 

Labour for turposes Of re-enqageirent an:J regularisrion 
vh s n their turn comas. The seniority aiven to sucJ 

~ 1 casual labour when they are put on Live Register fo 

Casual Labour is on the basis of total number of days 

of wor k put in. The apDlicants have prayed for re ou kar t-, 
sation on this basis. 

8. The applicants have confonded that their 

services should be considered as continuing and 

that they should be allowed to join their duty and 

regularised. The learned counsel forthe applicants 

have sought to rely upon the ju:::.lgment of Allahabad 

High Court in Ab-Iu I Quddus Vs. Joint Directr)r of 

Ag-riculture and othc?rs reporte.".i in l992
1
A.l .R. 

Page 104 in which it has been he]d that if an official 

was appointed temporarily as Class IV and fell ill 

sending application for leave for different per·iod on 

different dates, his services can be terminated by 

a s Imr Ie termination order but not o Iv Ino effect to such . .. . .. 

an or de r on a back date. It has also been laid down by 

this judgment that whe n an apr,ointment has bse n made 

in writing, it can be cancelled only a specific order 

after rejection of app];ication for leave .The apr,licants 

have claimed that they were not paid salary of 

August and v.iere not a Ll.owe d to join after proceeding 

on leave '!Ji th effect from 4. 9. 97. The respondents 1 

have denied their claim.'This judgment is n ot apr.lica­ 
ble to the applicants because they were neither 

"" v~ ,l--­ temporary appointees to Group 'D' nor A~~~ their 
services terminated retrospectively. 

9. The learned c ouo se 1 for the ape licant has 

also p Lace d reliance on Sadhan Chandra Dey and. others 

µVs. Union cf India and others 1999 S .c .c . (L. ss , l 

·~ 
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page 138 in which it has been laid down that an order 

may be passed by the Tribuna 1 in case of c a s ua 1 

employees for granting of temporary status from 

retrospec_tive date for preservation of seniority 

but benefit Of pay and allowances may re granted 

-· . ~rom a prospective date • If in a cas·e1 some emtt8?ees 
were 

~ ,, ........ __ .. __ ~ . .: 
given benefit of pay and allowances from 

c.· '-: . ~-= . j-, :~ ~ • 

retrospective date, such a case can not he treated 

as precedent for orant of similar benef{t to ,.·\. 
.;. I •• : . ,'. .. ) 

others. This. judgment is not applicable be'cause 

order of qr ant 
passed and the 

of temporary status has not been 
applicants -:1ppear to have 

from 13.3.92/4.7:92 onwards subject to 
, .• . decision in a pps a I in their case. The re riod of work .. "1 #o.' '· . ~ .. 

,i=. i; r ·,;from 4. 7. 92 can not be c cnrrte d toviards 

•1 ; , of temrorary status • 
grant 

. .. 
r 

_,.·~ ' \ . 
10. The learned couns81 forthe applicants has 

cited the case of Ram Kumar and others Vs. Union 

of India and others re ported in A. I .R. 1988, Supreme 

Court 390 in which casual labour engaged for period 

( 

varyihg beb.,.,ee n 10 and 16 years had c la ime d temporary 

status/ absorption in regular cadre, The Apex Court 

had directed the respondents to considere the claim ...... 
' 

of the applicants promptly an::1 make appropriate orders 

for their regularisation. In applicant's case such 

entitlement can be considered on the basis of their 

work from 24/25.l .!37 to 26 .2 .87 an:-:1 they can be 

consi'..°\Ared for enegacement/regularisation in their 
turn. 

11. The learned counsel for the apr,licants has 

s oueh t to rely on Gopal Krishnaji Ketkar Vs. Moha11JTJad 

Haji Lat.if an::! others reported in A .I .R. 1.968 
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i J has been la i,1 d ovn t.hat if a 

party is in possessio_n.~o_,t be,s.t .~vi,fance./wh,i.ch---v.•oul:-J I . 
t.hr-ow ·liaht on the- issue in controversy /chooses to 

.. 

.. '·-· :----~ 

inference 
}. . withholcf·it, Court 

against the party a 1th ouoh onus of 

on that party. The learned counsel 

contended that orders of re instate 

of the res~onrlents and they 

it and , therefore, adverse 

against them. In this case 

does not lie 

the aprlicants 

.. 

is in possessidn; 

to withhold 

should be drawn 

applicants were 
~ Pr-q·""j nt?.·rl l, '•• ,o .. cne t:1 

a rp€>a 1 aa'3- :~ .. 1 i ct · 

:lv1ed 3 J; ·-:,a;: f this j i . .F:i ~,rne nt 
.1. not 

I • '\~· , ..... 
,._.11 l ~J-e-::<.; 

. . 
l.Ca ·e inst at2in2n'i: 

1 a,:"°r.:.: on a pp~a 1 be 1 ng 2 J. ic,,_,,9 

.i. ..... Th ,,ed far i.he a·.1r.:Ht:.a'.•"!:s c itec 
. i . ''. (frt'Hrt ~r, E)i c~"J . ., \"'l·~rk&.rs 
,;SSO!';ia~:l·J~ -" , ott11; --~~on of lnd1a and th0rs I 

I 

n0 .. v.1 ~a,a ~ ''; :~' t~ 
it t=8s bea-c: 

"'~ 4 

l,(J• 1.;' 1-: ''V cc ;·,"' ~ ...... ._ . ...lC• f ..... ,,, ~ , .. on '1 i~t: o·;":~ 

rJ 
,,,. nr 1.,. "" bi ·i:h;:,·· 
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s.c. 1413 in which it has·heen lain down that if a 
party is in rossession of best evidence which woul:::1 

throw liqht on the- issue in controversy chooses to 

withhold·.it, Court shoul:1 dra,,,, an ar!w~rse inference 

against the party a !though onus of proof does not lie 

on that party. The learned counsel for the aprlicants 

contended that orders of reinstatement is in possession 

of the respondents and they have chosen to withhold 
•.,_r,,,t, ,, ii it and f . n:.~ .. 

against them~ In this case since the applicants were 

aprointed on the hasis of the orr!er of the Tribunal, 

~-. , e pps a I aqainst ""hich preferred by the respondents was 

allo•,•ed by the Apex Gourt, the ratio of this judgment 

will not be aprUcable. The order of reinstatement "I&..,., ',-,-.: ,· ~ (.~t\,1-1::. • 

w.iJ.l ~l0s~ to have any-effect on appeal being a Ll.owa d , 

li. The learned counsel for the applicants cited 

· j u':igment of the Apex: Court in B .H .s. L. Workers 

Ars·sociation and. others Vs. Union of India and others 

1985(1) A.I.s.L.J·~, s ,c , 331 in which it has been 

held that contract labour are entitled to wages, 

holidays hours of work and conditions of service which 

are apr,licable to workmen directly ernployed bv the 

principal employer of the establishment in the same or 

similar kind of wor k , nil ratio of this case w:i.11 

not apply because the applicants did not have the 

status of contract labour and their claim for 

absorption .on the basis of Scheme for Mobile Booking 

Clerks has heen rejected by the Apex Court. 

13. The admitted facts of the case are that the 

a pp lie ants had filed O .As • in the Tr ibuna 1 an-:l had 

obtained orders in their favour on 1007.91 directing 

therefore,· e dvar sa inference should be drawn 

the respondents to reinstate the arplicants in 
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.J, service on the post held by them ear lier and to 

their cases for regularisation as had b~en 

., ,.. 
process 

done in the past for Mobile Booking Clerk/Voluntary 

Ticket Collectors eng~ged prior to 17.11.86. No 

bac 1< wages we re to be paid to the applicants. 

Pursuant to this order the respondents are said to 

have passed order dated 11.3.92 and re;;..anqaqed .t.he 

aprlicants on 11.3.92 an-i 7.4.92 respectively. This 

re-engagement as per order dated 11.3.92 was subject 

to the final disposal of S.L.F. in Supreme Court. 

The order of the Supreme Court in S.L.P. went aaainst 

the applicants. The applicants can therefore, not no. ... , 

c la im any hene fit of re-engagement /r~g ular isation hy 

filing another O ,A. The controversy between the 

applicants an::! the respondents stands finally resolved 

by the judgment of the Apex Court. They are not 

entit l<?d to obtain any order . on fresh pleas as these 

could and ouqht to have been taken in the O .~ CL~ lw 

14. The applications · are therefore ::lisposed of 

with the above directions. No order as to costs. 

However, the applicants have claimed that they worked 

from l.8.97to 3.9.97 an:l have not been paid for 

this period. The respo~dents are directed to consider 
,.' 

their claim v,ithin three months an d make payment of v ol·v-4 . 
the a~ount tf ~~ 

() 


