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OpB\J CUUi.T 

IN IH E C B\J TtlAL AJvil 1\JI S TrlA rr ..:iE TRI B U'J AL , ALL AHAB A0 

* * * 
Allahabad : oated this 2nd day of No vem er, 1999 

Original Application No.334 of 1998 

,)i strict • Balli a 

C:LJr{6M : ~ 

Hon• ble ••Lr. s. Jay al, A.M. 

Hon• ble rvir, 8.afi q Wctin, J. NL 
Avinash shan kgr G..lpta, s/o sri rl.am c.T,handra Prasad Gupta, 
R/o Vi 11-Ghorahra, 
Po st_ B hara s har , Ji st t., Balli a. 

( sri rlakesh verma, Advocate) 
• • • ••• Applicant 

versus 

1. union of India through the 
secretary Ministry of Communication, 
i\l e.v 0el hi 

2. The superinm.nctent of Post uffices, 
Ballia Division, 
Ba llia, 

3. The Post Master General, 
G)rakhpur tlegion, 
G:> r ;idlp ur • 

( sri Amit sthalekar, Advocate) 
~ 

. . . . • • aespond ents 

0 R )) E R ( 0 ral) 

,,,,,- 

By Hon• ble Mr. s. ,)ay a 1, A.M. 
This 0A has teen filed for setting aside the 

impugned orcter dated 18-3-1998 passed by responctent 

no.2 in purs\.ilOce of the letter dated 10-3-1998 issued 

by responctent no.3
9 
terminating the services of the 

applicant w. e. f , 18-4-1998 after expiry of one month from 

bhe date of the order urli er Rule 6 of the Extra uepart- 

mental Agents (c;onduct & service) Rules, 1964.· A 

\' direction not to interfere with the peaceful working 

fyof the applicant was also sought, 
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2. _rt is the &ase of the applicanttbat he was appoinect 

by the order dated 17-10-1996 by superintenctent of Post 

Uffi ces Ballia Division, after following due process and 

the appointmentwas on regular basis. Respondent no.3, 

it is alleged, has passed the order in poosuan ce of the 

direction issued to him by responctent no.2 as can be 

seen from the endorsement no.3 of the lett~ dated 

18-3-1998. The applicant apprehends that action will 

be taken against him on complaint dated 21-10-1~96 filed 

by Nyaya Panchayat Basarikapah Region, Ballia in which 

the appointment of the:_:;.api}>licant was chilh~g-ed on the 

ground that the persons woo were sponsored by the 
Employment Exchange were not intimated the result of the 

selection and that no intimation $\the cancellation 

of the selection was given to· such persons. It has also 

been alleged in ,.the application that ~l)e appointment 

was ma(ie in a hurry and that the candidate was at the 

bottom in the merit and neither he has landed property 

in his name nor he is a resident of the village. 
L 

3. ~ 1he respondents have filed their count.er reply 

in which it has been admitted that the appoin~ment of 

the applicant has been cancelled vide letter of Post 

Master General (3:)raKhpur dated 10-3-1998. and the orcter 

has been passed ufh er B.ule 6 for terminating the 

services of the applicant. rt has also been mentioned 

in ibe counter reply that because of shortage of sc 
employees sri AS Gupta, who was S:, was given appointment 

victe orct~r dated 17-10-1996 as he was found eligible 

in all respects. The respondents have not specifically 

ctenied the allegations of the applicant made in para 17 

of his applica-c.ion regarcti11g the complaint of the 

Vonsumer Association. A blanl<al'statement that the facts 

sta-ced were Lncor r ex.t and were ctenied, do es not amount 
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to co ming out I/Iii-:;! 2 p!:'O;J er enial since no reason has 

Deen ment.ionej for terminating the appointment of the 

applican~. The learned counsel for the ap~licant has 

chosen to rely upon the Full Bench judgement of Allahabad 

Bench of the Tribunal in uA No.910 of 1991 decided on 

9-7-1997 between Iilak Jhari Y adav Vs. UCJI a Ors in which 
it has been laid down that Rule 6 of the ~sts anct I elegraph 

Extra-Jepartmen-cal Agents (conctuct and service) d.ules, 1964 

does not confer a power on the appoicning authoriw or any 

authori i:y, superior to the appoim::ing authority to cancel 

the ~ppoim::ment of an Extra-.Jepartmental Agent who has 

been appointed on regular basis in accordance with Hules 

for reasons other than unsatisfactory service or for 

administrative reasons unconnected with the conduct of the 

appointee, without giving him an Opportunity to show cause. 

4. Arguments of sri 11.aKesh verma,,;coun·se,Jl for the applicant 

and sri A.mi t sthalekar, counsel for the respondents have 

been heard. vve have carefully gone through the pleadings 

and find that the respondents have admitted that the 

appointment of the applicant has been cancelled wide-~ 

t -~ .Regional Post Master General letter da ect \0-J-1998. The 

said letter has not been brought on record. The reasons 

for which the appointment ha~ been cancelled has not been 

rnentionect in the cou~ reply. There is no specific ctenial. 

that the appoirrt.ment was cancelled on a complaint wi tbout 

affording an opportunity to show cause to title applicant. 

uncter the circumstances, we fin:i that the order dated 

18-3-1998 is not sustainable in law and is, therefore, set 

aside. There shall be no order as to costs. n , 
\<__ ~~ t1~~ , ~ 

Member (J) Member (A) 

~ 


