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“ IN THE GBNIRAL AMINISIRAILL GE TRIBWNAL, ALLAMABAD
#* X *®
Allahasbad ; osated this 2nd day of Noyvemer, 1999
Driglnal Application No,334 of 1998
Jistrict : Ballig
Hon'ple ¥r, S, Dayal, A.M.
Hon' ble Mc. Rafig Uddin, J.l.
Avinash shanker pta,
s/o sri Ram Ghandra Prasad Gupta,
R/o vill-Ghorabre, :
Post_Bharashar, Jistt-Ballia,
(sri dakesh verma, advocate)
. § . Aplicant
Versus
1 Union of lngia through the
secretary Ministry of Communicatlon,
New pelhl
26 The superingndent of pPost Uffices,
Ballia pivision,
Ballia,
3, The Post Master General,
rakhpur Region,
@rihpur,
(sti amit sthalekar, Advocate)
=l ,ﬂespondents
QR DER(O ral)
Hon'ble Mr. S. naval, A.¥.
it This OA has peen filed for setting aside the
o

impugned order dated 18-3-1998 passed by respondent

no,z in pursudace of the letter dated 10-3-1998 issued
by respondaent no,3, terminating the services of the
applicant w, e, f, 18-4-1998 after expiry of one€ month from
fhe date of the order ull €r Rule 6 of the Extra Depart-
mental Agents (Conduct & service) Rules, 1964, A
direction not to interfere with the peaceful working

of the applicant was also sought,
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2, itis the‘sase of the applicantthat he was appoingd
by the order aated 17-10-1996 by Superintengent of Post
Uffices Ballia pivision, after following due process afa
the appointmentwas on regular besis., Respongent no,3,
it is alleged, has passed the order in pubsuance of the
direction issued to him by respondent no,2 as caf be
seen from the endorsement no,3 of the lette dated
18-3-1998. The applicant apprehends that action will
pe taken against him on complaint dated 21_10_1996 filed
by Nyaya PanNchayat Basarikapah Reglon, Ballia in which
the appointment of the:gpplicant was challenged on the
ground that the pez‘song who were sponsored by the
Emp loy ment Exchange were not intimated the result of the
celection and That no intimation 6d the cancellation
of the selection was given to such persons, It has also
been alleged in the application that the appointment
was mage in a hurry and that the candidate was at the
pottom in the merit and neither he has landed property
in his name nor he is a resident of the village,
3, J##t the respondents have filed thetr counter reply
in which it has been admitted that the appointment of
the applicant has been cancelled vide letter of Post
Master General Cbrakhpur dated 10-3-1998, and the order
has been passed um er Rule 6 for terminating the
services of the applicant, It has also been mentioned
in the counter reply that becsuse of shortage of SC
employees Sti RS Gupta, who was SC was given appointment
vige order dated 17-10-1996 as he was found eligible
in all respects, The respondents have not specifically
denied the allegations of lhe applicant made in para 17
of his application regardilig the complaint of the
~onsumer Association, A blankfstatement that the facls

stated were incorregt and were denied, does not agmount
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out With 2 PTOper denisl since no reason hag

been mentwvned for termlnatlnﬁ the appointment of the

applicant, The learned counsel for the aprlicant hgg
chosen #o rely uypon the Full Bench judgement of Allahabad
Bench of the Iripunal in CA No,910 of 1991 decided on
9-7-1997 between Tilgk phari Yadav Vs, UUL & Ors in which
it has been laid down that Rule 6 of the fgsts ang Telegraph
Extra-pepartmental Agents (Conduct ang Service) Rules, 1964
does MOt confer a power on the appointing guthority or any
authority, superior to the appointing authority to cancel
the pppoiniment of an Extra-epartmental Agent who has
been appointed on regular basis in accordance with Rules
for reasons other than unsatisfactory service or for
administrative reasons unconnecteq with the conduct of the

appointee, without giving him an opportunity to show cause,

4, Arguments of sri Rakesh verma, :counsel for the applicant
and sri Amit sthalekar, counsel for the respondents have
been heard, We have carefully gone through the pleadings
and find thatl the respondents have admitted that the
appointment of the applicant has been cancelled wide:
Regional Post Master General letter dated (3-8-1998. The
said letter has not peen prcught on record, The reasons

for which the appointment hag been cancelled has not peen
mentioned in the counker reply. There is no specific denial
that the appoiniment was cancelled on & complaint without
affording an opportuniily to show cause tothe applicant,
Unger the circumstances, we fimi that the order dated
18-3-1998 is not sustainable in law and is, therefore, set
asige, There shall pbe no order as to costs,
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