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Raj Pati,

s/e shri Lalji,
Vill, Siremanpur,
Ps 6. Bharatganj,
Distt. Allahabad.

ccteooApplicant.

By Advocate : Shri K.C.Sinha
Shri A.Srivastava.

versus
* WK A X K%
1e Union of Indig through
Post Master General,
Allahabad.

2. Senier Supserintendent of
Post (Qffices, Allahabad.

3.. sub Yivisional Inspector,
Meja, Distt. Agllahabad.

4. Ram Prasad,
working as Mail Runner,
Branch Pest (Cffics,
Shukulpur, Bharatganj,
Allahabad.

ceosecoeRBSpENdENt s,

By Advocate : S/Shri S.K.anwer £
He Se Sri\astava,
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By this Q0.A. applicant has sought the follewing
relief(s)
w(i) this Tribumal may kindly be pleased
to gquash the appeintment order dated

25=4=-1597 issued in favour cof raespondent
Noe. 4, :

(ii) This Tribunal may also direct ths
respondents to issue an appeintment
letter in favour of petitioner,
considering the facts and circumstarnces
of the case.

(iii) Any ether relief, which this Hen® ble
Tribunal may deem fit and proper in the
circumstances of t he case mey be given
in favour ef the petitioner, "

20 Subsaquently by way of amlendmant Application,
applicant alse sought guashing of the order dated 10-3-1997 which
is annexed by the raespendents as Annexura Ce.A.-I, which

was duly allewed by the Court, vide erder dated 20-7-1959.

3 The brief facts, as alleged by the applicant,

are gs follows that the pest of EDDA-cum=-EDMC, Shukulpur
(Bharatganj), Allahabad was vacant w.e.f. 05.12,1996 and the
<DBC was opened cn 05-12%1996. Accerdingly Employment Exchange,
Allahabad was addressed vide Sub Divisional Inspector, Meja
letter dsted 17=-1-1997 to sponsor the names of minimum 3 and
megximum 5 candidates for selection on the said past. A list

of 3 candidates, namely Sushil Kumar Pandey, Rajpeti and

Ram Prased, uere sponsored by the &mpleyment xchange. They
were askad te send their applicantions te which twe persens
gave their applicatiens namely Rajpati, i.e. the applicant &
Ram Prasad i.e. the respondemt no. 4. The third candidate did
not sent his application. Accerding to applicant respondsnts
9ave yst anether public notice on 10-3- 1997 calling applicatic
from public but im this notice they cancelled the applications
which were already recsived by them while these thres candi dates

were sponseored by the Employment Exchange. Nob only this,
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grievance of t he agpplicant is that his case was not even

considerad by the respondents fer the said pest which,

according to him, is absclutely wrong, illegal, arbitrary

and unsustainable in lau. ultimataly respendents selected
Respendent no. 4 who was given appointment as Mail Carrisr.

It is his appointment which has been challenged Ly the applicant
in the present G.a. and he hasfurther sought a dirsctien te

the respendents to issus appointment letter to the applicant

as hdis the best candidate amongst all.

4o Froadly speaking respendents have net disputed ths
basic Pacts as referred by the applicant but they have tried

to explain as to uhy they had to cancel the earlier applicaticns
given by the respcndenté which had been sponsoered by the
Employmsnt Exchange. Since thres candidates vere nct available

as per the namegspcnsgred by the Employment &xchange, thereforse,
they had tec issue afresh public notice calling for appldcations
from open market. They hawe further sutmitted that in the

notice itself they had cancelled the eerlier aspplicaticns
received by them and since applicant did not g;MB afresh
application, his candidature was net ceonsidered, Qut cf t he
applicatiens which were received by them they have sulmitted

that respendent no. 4 was the best amengst all and accerdingly

he was given appeintment. They have, thus, sutmitted that

the C.A. may be dismissed as there is nc marit im the same,

Q. wWe have heard beth the counssel and perused the

pleadings as well.

6. It is cerrect that for fillimg cne pocst there

should have been minimum 3 candidates available with the
department, but if they did net have 3 aspplicatiocns with them,
it wes always open tc them tc issue a public notice calling

for more applications, but there was no justification to cancel
the applications already received by them, from those persons

who had teen spenscred through EMplaymant Exchangiftha reason
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being that onca t heir names were sponsored by the Employment
Exchange, their names would have b=en struck off from the Smployment
Exchange Register. Thus, th2 opportunity of bsing sponsored again
through the tmployment Exchange would not bs agailable to them
thereafter. Therefors, the condition inserted by the public notics
to ths effect that the applications aleeady recsived stand cancellad
is neither justified nor sustainable in law. Accordingly tha said
condition inthe public notice is held to b8 illagal and ar bitrary.
Accordingly the séme is quashed and set aside to that limitad
clause only. In ths dinstant case, it is not disputed by the
raspondents that applicant's name was sponscred by the Employmant
Exchange and he had also given an application. Since respondents
had given the public notice to call for more applications from
tha open market, we find no illegality in issuing the said notice "
but after raceivying the applications ffom open market they ought te .-
have consider the candidatura of applicant as well along with
fresh candidates who had given their applications from opsn
market. Since respondents had not considered tha applicant at all,
it vitiates the selection made by them for ti® post ef EDMC.
Accordingly the selection mads fo;/ghe post of EDMC is quashed and
set asids. '
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Te The respondents are directed to comsider the candidaturs of
respondent no. 4 alongwith applicant's application and after
considering merits of both pass the final orders within a period of
4 months from the date of receipt of a cepy of this ordar. It is,
however, made clear that till the time selsction process is
completad respondent no. 4 should not be distur bede H8 should be
allowsd to continue eon thapost, If after the sselections are over,
applicant is found to b2 batter and mere meritorious then
respondent no. 4, only in that eyentuality, should he bs replaced
by the most meritorious psrson otharwise he should b2 allowsed to
continue to hold the post as if thers has bsen no adverse order
against him at all. In other words if respondent no. 4 is found to
bs more meritorious,than, there would b2 no break im his service

and he should be continued in service without any interruption,
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8. With the abeve directien, this 0. 4. is allowsd

with ne order as to costs.
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