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Raj Pati, 

s/e Shri Lalji, 
Vill. Siromanpur, 

P. o. Shar at ga nj , 

Distt. Allahabad. 

• ••••• APPlic ant. 

By Advocate : Shr i K.c. Sinha/ .. 
Shri A. Srivastava. 

versus 
**1i·*** 

1. Union cf lndi~ through 
Post Master General, 

Alla ha bad. 

2. sanier Superintendent of 
Post Offices, Allahabad. 

3 •• Sub Di\lisional Ins pec t o r , 
Meja, Distt. Allahabad. 

4. Ram Prasad, 

working as Mail Runner, 
Branch Post Offica, 
Shukulpur, Bharatganj, 
Allahabad. 

• •••••• Raspsndants. 

~ 
By Advocate : S/Shri S.K,Anwer £ 

H.5. Sri,~stava, 
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B'I HON• BLE MRS Mt::ERA CHHI88ER, MEMBER J 

By this o. A• applicant has sought the following 

relief (s) • • 
n (i) this Tribunal may kindly be pleased 

to quash the appointment order dated 
29-4-1997 issued in favour of respondent 
No. 4. 

(ii) ihis TribJnal may alse direct the 
respondents to issue an appointment 
letter in fa,:our cf petitioner, 
c cns Ldar Inu the facts and circumstarces . - of t he case. 

(iii.) Any other relief, which this Hon• ble 
Tribunal may deam fit and pro par in· the 
circumstances oft he case may be given 
in fa•.1our of the petitioner. " 

Su msaquent ly by way e f A111endmant APPlic at ion, 

applicant also sought quashing of the order dated 10-3-1997 which 

is annexed f:¥ t ha respondents as Annexure c. A.-I, which 

was du°ly allewad by. the Court, uide order dated 20-7-1999. 

3. The brief' facts, as alleged by the applicant, 

are as follows that the past. of EDDA-cum-EDMC, Shukulpur 

(Bharatganj), Allahaood was vacant w.s. r. 05.12.1996 and the 

~D 80 was opane d on 05-12T 199i. Accordingly Einplayment Exe hang a, 

Allahabad was addressed vide Sub Di,,isianal Inspector, Meja 

letter datsd 17-1-1997 to sponsor the_ names of minimum 3 and 

maximum 5 candidates fer select ion on t ha said past. A list 

af 3 candidates, namely sushil Kumar Pandey, Rajpsti and 

Ram Prasad, were sponsored by the i.:mployment C:xchanga. They 

were asked to send their a~plicantions to 1a1hich t wa per sens 

gave their applications namely Rajpati, i,e, the applicant & 

Ram Prasad i.e. the respondent no. 4, the third candidate did 

not sent his application. Acc~rding to applicant respondents 

gave yet anGthar public n~tice en 10-3-1997 calling applicati~ 

from public -but in this not ;c.;, t he v ll d 
... ... .. 1 cane e e the applications 

which were already received tJy them while these three candidates 

were sponsored by the £mployment Exchange. Not only this, 

~ 
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. grievance of.the applicant is that his case was not e'-,en 
' 
considered by the respondents fer the said post which, 

according to him, is absolutely wrong, illegal, arbitrary 

and unsustainable in law. Ultimately respondents selected 

Respondent no. 4 uhe was gi,,an appointment as Mail Carrier. 

It is his aFJiaointmant whi~h has t,3en challenged by the applicant 

in the present O.A. and he hasfurther sought a directien tm 

the respendan ts to issue appointment letter to the applicant 

as _he;is the eest candidate anongst all. 

4. eroadly speaking respendants ha,,e net disp~ted the 

basic facts as referred by the applicant b.Jt they have tried 

to explain as to why they had to cancel the earlier applications 

given by the respondents which had l.;iitan sponsarad t,y the 

£,IJ3loyment Exchange. Since three candidates were not avails ble 

as per the name$sponsored by the Employment !xchange, therefore, 

they had t c issue afresh public notice calling for a~pllicatians 

from open market. They ha,.a further e u tm Lt t e d that in the 

notice itself' they had cancelled t he earlier applications 
. ., 

racei"ed by them and since applicant did not g_ave afresh 

applic ati en, his c andf dat ur e was net considered. Out of t he 

app Lic atLena which were r ac e Lve d by them they ha\'e sutmit.tad 

that respondent no. 4 was the bas~ amongst all and ace ording ly 

he uae gi"en appo Lrrtm ant , They ha \;e, thus, au tm it ted that 

the o. A• may be dismissed as there is no merit in the same. 

5. wa have heard bath the c eunae I and pe r-ua e d the 

pleadings as well. 

It is corract that for filling one post there 

should haue been minimum 3 candidates available 1Jith tha 

department, tut if they did not ha,,e 3 applications with them, 

it was a Luays open to them to issue a public notice calling 

fer mere applications, tut there i.as no justification to cancel 

the applications already r ec e Lve d by them, rrcm those persons 

who had teens ponsorad through encmant ,xchang/ tha r aaaan 
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! _- - being that one a t ~ir names were sponsored by t ha Suploymant 

Exchange, their names would hava been struck off from the Eblployment 

Exchanga Register. Thus, the opportunity of b3i~g sponsored again 

through the tmployment Exchange would not be aaa i La bl.e to them 
~ 

thereafter. There fora, the condition inserted a, t he public not ice 

to t na affect that the applications aleeady recaivad stand cancelled 

is neither justified nor sustainable in law. Accordingly tha said 

condition intha public notice is held to be illagal and arbitrary. 

Accordingly the same is q.Jashed and sat aside to that limited 

c lausa only. 1n the ins.bant case, it is not dis put ad by the 

respondents that applicant's name was sponsored by the !nlploymant 

Exchange and he had also given an application. Since respondents 

had given the public notice to call for more applications fran 

tha open market, we find no illegality in issuing the said notice 

but after racei"ing the applications d'om open market they ought to t:::.·"· 

have consider tha candidature of applicant as well along with 

fresh candidates who had given their a pplicatians from op~,n 

market. Since resfllondants had not considered tha applicant at all, 

it vitiates the selection made by them for tte post of El)VIC. 

Accordingly the selection made for t.he post of EDMC is quashed and .>: 
sat aside. 

\ 
\ 

7. The respondents are directed to consider th~ candidature af 

respondent no. 4 alongwith app,licant • s application and after 

considering merits of' bath pass the final orders within a period of 

4 months fran the data of receipt af a copy of this order. It is, 

however, made clear that till the time selection process is 

completed respondent no. 4 should not be distur bad. Ha should be 

allowed to continua on thapost. If after the selections are over, 

applicant is found to ta batter and more meriterious then 

respondent no. 4, only in that e\7entuality, should he be replaced 

by the most meri~orious person otherwise he should b3 allowed to 

continue to hold the post as if t hara has tsan no ad"erse order 

against him at all. In other words if respondent no. 4 is found to 

ba mare meritorious1than, there uau Ld be no break in his service 

and ha should be continued in service without any interruption. 
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a. With the abeve direction, this O. ~. is allowed 

1J it h no order as t o c os t :.:; . 

Mem tier J 

Br ij esh/- 


