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CEN"T.AAL ADM IN ISTAATIVE TRIBUNAL 
ALLAHA~D BENCH, ALLAHABAD 

ORIGWAL APPLICATION NO. 25 OF 1998 

alongwith 
'0RIGJNAL APPLICATION N0.192 OF 1998 

Allahabad, this the~ s;" th day of 

CORAM : Hon'ble Mr.S.Dayal, Member(A) 
Hon'ble Mr.S.K.Agrawal, Member(J) 

Vi endra Dubey, 
Son- of Sri Shyam Narain Dubey, 
Resiaent of 437, Prvi Pani, 
Peetanpur, Distt. Fatehpur ••••••.• Applicant 

( in o.A.25 of 98) 

and 

Rafi Ahmad, 
e/«. Sri Wajid Ali, 
Rio. Vakarganj, 
Fatebpur 

( c/A" Sri R. P. Singh, Advocate) 

VERSUS 

••••••• Applicant 
· ( in O.A .192/98) 

1. Union of India through 
t l-e Secre·tary, Ministry of Posts & 
Telegraphs, New: Delhi. 

2. Senior Superintendent of R.M. s. 
'A' Division, Allahabad. 

3 • In spec tor R. M. s., A-Fir st 
Sub-Division, Allahabad. 

r 
• • • • • • • • • Respondents 

(C/r. Sri N.B.Singh, Advocate) 

0 RD E R 

( By Hon 'ble Mr. S. K.Agrawal, J.M.) 

As the facts of these two applications are 
I 

common and s:imil-ar the ref ore. by th_is judgement original 

application No. 25 of 1998 and 192 of 1998 will be 

disposed off. 

In original application No. 25 of 1998 and 
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original applica'bion No.192 of 1998 filed under 

section 19 of Administrative Tribunal Act, 1985 

the applicants make. prayer to quash the order 

dated 30-12-97 and direct the respondents to cons.id.er 

the candidature of the applicant for the post of 

E.D.Mailman, Fatehpur and als:::> to quash the instruc­ 

tions No.13 & 14 contained in D.G. P & T letter 

dated 4-9-82. 

2. In brief facts of the cases as stated·by tre 

applicants are that due to the vacancy on t re post of 

E.D.Mailman respondent No.3 sent a requisition to 

Employment Exchange, Fatehpur v .ide his letter dated 

18-11-97 requesting that names of 15 suitable candidates 

may be sent within 30 days. It is stated that applicant 
\ 

also fulfils all the requisite qualifications and is 

eligible fqr consideration for the appointment to the 

post of E.D.Mailman and his name is also regi S:.ered 

with Employment Exchange, but Employment Exchange, 

Fatehpur did not sponsored his name. The applicant 

t rereafter directly filed an applicat,:i.on dated 25-12-97 

to respondent No.3 which-was received in the off .ice of· 
respondent No.3 on 27-12-97. The applicant alongwith 

his app Lf.c a tion had al so suom ; tted all the requisite 

documents but respondent No.3 refused to c on ad.de r t"he 

applicant's candidature for appointment on the post 

of E.D.Mailman on the ground that his name has not been 

sponsored by the Employment Exchange, Fatehpur. It is 

stated that depriving_ the right of consideration to 

the applicant respondents have clearly violated Article 

14 and 16' of Constitution of India. It is further 

stated that this issue has come up for consideration 

before Hon'ble Supreme Court in Excise superintendent 
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Malkapatnam Krishna Vs. K.B.N.Visbwasheshwara Rao 

and others 1996 Vol.6 sec 216 where Hon'ble Supreme· 

Court held that persons w.ho have applied directly. 

they should also be considered. It is, the ref ore, 

requested that respondents be directed to con sider 

the·applications submitted by the applicant for 

selection for the appointment ,of E. D.Mailman, Fatehpur# . 

alongwith others who were sponsored by the Employment 

Exchange and quash the order dated 30-12-97. 

3. Vide o Ider dated 3-9-98 this Tribunal issued 

an interim order and directed the respondents to con- 
- s Ide r th:: candidature of the applicant .for the po st. 

of E.D.M.ailman, Fatehpur alongwith other candidates 

sponsored by the Employment Exchange, but th:! result 

sha 11 not be dee la red during the pe ndenc y of th::hs 

original application. 

4. Counter was filed by the respondents. In the 

counter affidavit it was stated tr~t fn persuance 

of requisition the Employment Exclirange/Fatehpur sent 

the list of 15 candidates in that. list, the name of 

the applicant was not sponsored, therefore as per 

instructiops of Director General, Post Off ices, contained 

in letter dated 4-9-82 the candidature of the applicant 

was not con side red and he was communicated accordingly. 

s. Rejoinder was also filed retiterating the 

facts stated in the original application. 

6. Heard the learned lawyer for applicants and 
; ·: ~:-i-- 

lea r ne d lawyer for respondents and a lro (•perused the 
whole record. 

contd ••• / 4p 
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7. The main question f c::r con slderation in th~'s-e 

origi-nal application.s·is whether the candidature of the 

person wh:> has submitted application direct to the 

. competent author jt,y and whose name has not been sponsored 

by the Employmerit Exchange can be considered for the 

req_ruitment of the post of E.D.Mailman, Fatehpur. 

s. Leaxn ed lawyer for the applicant;s.has submitted 

that applicant has di mctly submitted the application 

within time specified with all necessary documents to the 
. . I 
competent authority, therefore, in view of fhe deci s:l.on 

of Apex Court in Excise Superintendent, Malkapatnam 

Krishna District, A.P. vs. K.B.N.Vishwasheshwara Rao 

and otners reported in 1996 (VI) s:c 216 the candidature 
of the applican_t,t· alongwith others should have been 

considered and ther.eafter result be declared accordingly. 

On the other hand learned lawyer for respondents has 

objected to this arguements advanced by learned lawyer 

for. the applicant and contended that as per rule 14(2) 

of Recruitment of E. D. Agents the person whose name is 

sponsored by the Employment _Exchange can only be considered 

by the appointing authority for the appointment of ED. 

Agents, therefore, respondents have rightly rejected the 

application of the applicant filed direct to the respon­ 

den ca-and the same was communicated to the applicant 

vide letter dated 30-12-97. 

9. In case of Excise Superintendent, Malkapatnam 

Krishna District, A.P. Vs. K.B.N.Vishwasheshwara Rao 
- 

reported in 1996 (VI) s:c 216 Hon'ble Apex Court has 

distinguished the case of Union of India and others Vs. 

N.Hargopal and others reported in AIR 1987 SC 2227 and 
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held - 
11 It is commo~ knowledge that many a candidates 
is unable to have the names sponsored, though 
~heir names, are either reg_istered or are waiting 
to be registered in the employment exchange, with 
the result that the cno icie of .Eelection is i:estrloeted 
to only such of the candidates whose.names come 
to be sponsored by the employment exchange. Under 
these circumstances, many a deserving candidate .is 
~eprived of the right to be considered for appoint­ 
ment to a po st under state. " 

1.0. The similar view was also taken in case of ~~ 

Tewari Vs. Zila Mansavi Shikshak · sang, Al!R 1998 P.331 •. 

1 l. In 'ce se of Union of India and others Vs. N.Har- 
gopal ( Supre) and in Delhi Deve_lopment 1-brticulture 

Employees Union Vs. Delhi Administration, Delhi 1992 

sec P.99 the A~x Court approved the recruitment 

through Employment Exchange as a method of preventing 

mal-practice but in case of Excise Superintendent 

Malkapatnam, Krishna District, A.P. vs. K.B.N.Vishweshwera 

Rao & Ors ( ~pra) the Apex Court distinguished the case 

reported .in 1987 (3) ssc 308 UOI & Ors. Vs.N .Hargopal 

&. others on the basis of special facts of the case. 

12. It is also pertin.ent to mention that Govt:.of India 

Ministry of Communication, Department of Post vide o mer 

dated 19-8-98 has issued instructions regarding rec:cuit- 
' . ~- . ment 

ment of E. D.Agent s after the SuQreme C0tfrt ju dge_rnd amended 

the existing instructions regarding the recruitment of 

E. D.Agents. According to these instructions it has been I 

p.rov-ided as under : - 

, 

"In the context of selection of candidates to 
work as EDAs, the issue relating to notification 
of the vacancies to the local Employment EKchangc 
has been fu i:the.r examined in the light of 
OM No.14024/2/96-Est(O) dated' 18-5-98·0£ the 

contd ••.• /6p 
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Ministry of Personnel, P~blic Grievances and 
Pensions (D0PlT). It has now been decided that 
in respect of all vac anc le s of EDAs, excluding 
those where the process of recruitment through 
employment exchan9e/open advertisement has - already 
commenced, in add it ion to notifying through the 
Employment Exchange, the vacancies shall be 
simultaneously·notified through public advertise­ 
ment and the candidates naninated by the employ­ 
ment exchange as also those responding to the 
open advertisement will be considered. In case 
the notification and public advertisement so 
issued fail to elicit any response within the - 
stipulated date or if the effective number of 
candidates respondi.'1g is less than 3 ,· the vacancy 
will be re-not if·ied to the Employment Exchange 
and advertised calling for nom Inat Lons etc .within 
15 days and a 11 the candidates· offering their 
candidature wi 11 be considered in accordance with 
th-e instructions issued by this office from time 
to time. Since the posts of ED Agents falling 
vacant are isolated and scattered and pub lie at ion 
of the same through Newspapers is considered cost 
prohibitive, the existing method of giving wide 
pub lie ity by way of pub lie advertisement in th is 
behalf will continue to be f o Ll.owsd , 

These instructions will come into force 
with immediate- effect." 

13,. On the ba s Is of above legal position and facts 

and c Lrctms t ance s of th is case we are of the# opinion 

that.respondents must ha~e considered the candidature 

of the applicant 11Jho has filed the application direct 

within time specified, although his name was not sponsored 

by the employment exchange, if he is other" ise e ligibile 

for the post • 

. - 14. As _regards dnst ruct ions No. 13 and 14 contained 

in DGPT letter dated 4-9-82 is concerned after the Apex 

Court Judgement in Excise Superintendent case Govt.of 

India has already· issued a circular in connection with 

the recruitm_ent of ED Agents, therefore the pr aye r to 

quash the aforesaid instructions No.13 and 14 as contained 

. ~ in- DGPT letter dated 4-9--82 has became infructious after 

_...:.-:::-----issuance of instructions vide order dated 19-8-98 of 

Gavt. of. India, Ministry of Communication, Deptt .of Post. 

contd •... /7p 

...... 
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15. We, therefore allow these- original app.lications_ · 

partly and direct that the applicants are entitle to_ 

be consiclered for the post of E.D.Mailman, Fatehpur 

in response to requisition. dated 18-11-.97 alongwith 

· others strictly in accordance with rules and there­ 

after the result be dee lared by the respondents • .. 

16. With the above directions these original 

applic~trons are disposed off with no order as to 

·costs. 

MEMBER (J-) - 
V 

.M?MBER (A) 

satya/. - 


