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Open Court. 

CENTRAL foDMINISTRATIVE TRIBUNAL 
ALLAHABID BEf\CH j\'[.LAH,·''\BIO ....... ... ~-~---__... --~<-" - . ._ ... _ 

Original Apll)licatien No.286 of 1998. 

A ...... l.=la.:..h::.a.;:;h.i::a=-d-....:t::.:::h~-~ t~ 11th Ei~y Qf ~re h 2004. 

Hon 'ble Mr. Justice S.R. Singh, Vice Chairman • 
. , Hon 'a.le_I;:'. ~~ •. C .• C.~~~1.d:-L N'.ember-A. 

v.K. Gaur. aged aNut ~2 years 
S/e Shri G. S. Gaur R/e RB III 
Sector 11 Or No.62 Railway Q>.lony, 
Agra Cant t 282001. 

~· •••• A}'!p lie ant. 

(By ·Advocates : Sri Rakesh Verma/ 
Sri R.K. Nigam) 

Versus. 

1. Union of India 
through ee·nera 1 lvBnager, 
Central Railway Mlmbai CST. 

2. Divisienal R~ilway Manager, 
Central Railway, Jhansi. 

3. Addl. Divisional Railway Manager (I) 
Central Railway, DRN1's Office, Jhansi. 

~. Tl"e Senior Divisional .Mlchenical Engirraer, 
Central Railway, Jhansi. 

• •••••• P.espondents. 

(By Advoc~te : Sri o.c. Saxena) 

s _R.J) _E_R_ 
(By Hon '1-)le Mr.Justice S.R. Singh, v.c.) 

Fe are Sri Rake sh Verma learned counsel fer the 

.app lie ant and Sri D .c. Saxena learn~d counsel fort he 
respondents. We have a Lse perused the }Dleadings and 

Grder impu$red rerein. 

2. T~ ap,lic~nt a Railway Servant being iLab 

Suparintenaent was sez ved with minor p>enalty charges~et 

dated ©8.11.1,96 containin~ t~ fellowing statement 

of imputati~ char§es <>f misconduct/mislaehavieur 
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fran:ecl a~ainst him:- 

11Shri Vino(! Kumar Gaur while working as Lah, 
Su}*itt. BSK Sithouli (O..,aliar) has committed the 
follGWin! misconauct/mishehaviour in that - 

1) He le«dged ci1 complaint elated 5.1.1995 against 
Railway Administration. On investigation of t~ 
said c0mplaint, the allegation made thel.~Ei"dn \\.ere 
mt substantiated. 

2) He failed to seek administrative intervention 
in re<tlressal ef aaministrative grievances but ledgeel 
baseless complaint with Vigilance. 

J~ above said fact wasts.etected during the 
investigation 0f the cemplaint .for which Shri Gaur 
has been he 1d resonsik>le. 

Thus by his ai>ove act ef miscomuct, he behaved in a 
manner which is unbecoming of railway servant arxi tterelo 
contravened the prevision made ul'¥1ler Rule Nci>.3~1 
(iii) ef Railway Services (Conduct) Rules, 1966. 

(R.K. Mishra) 
sr , D • l'-1. E. JHS 

Disciplinary Authority". 

3. Th:t applicant submitted his explanation denying 

the charges levelled against bim am Elemandin9:1 a cepy ef 

investigation re,ort referred to in tl:"e statement of imputation 

of charses of misconduct/misbehaviour. Discitlinary 

Authority did not furnish the copy of vi§ilance report 

to the app Lac arrt anel after considering ttl1: exr>lanation 

suamitted by the a,plicant passed the·following oraer:- 

RAfter careful censiaeratien ef all the relevant 
ze ce rd s and the explanation submitted JDy the 
cie linquent em,loyee, I have cone to the cone Iusdcn 
that Shri Gaur has mril~ecl • f a Lse cemplaint to t~ 
vif!ilance. In yeur ext>lanation yeu have askerl fer 
a co~y of investi,ation report and the enquiry/ 
report. fi)wever since the penalty pr0posed to be 
imposed. i"s miner as per stardard form NG.11, there 
is no r»ed te oo la an enquiry in this case. Furt~r 
~re vise Rly. Beds. Jetter No. E(D&A) 68 RG 6-26 dt; 
29.1e.68 tt:ere is no need of supplying the de linquent 
with a copy of vigilance investigation rep@rt ancd 
thei;efore I cone ltlie that yeu are oot interested 
te. submit a preper explanation to the SB-11 issued ta 
yeu. Your explanation receivecl is unsatisfactory and 
therefore I impesecl the }&unishrrent ef Reduction to 
the lower stage in the same time scale for a ID9riod 
0f 3 years {NC). 

{R.K. Mishra) 
Sr. D. M. E JHS. 

Disciplinary Autoority". 
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4. A conspectus of the order dated 23.©5.1~97 

(Annexure A-I) weuld inclicate that although the order 

aforestated was sigD;cl by tte Disci,linary Authority 
on 26.~5.1997, it was iss~d on 23.<D5.l997 vi<ie No. 

P-19/3843/VC/COM dated 23!05,.1997. !93 appeal 

preferred against the said order cane to be dismissea 

my a nen s}l)eaking order dated 12.01.1997. Both these 

orclers are sought to be quashed by means of this O.A. 

5. Sri D .c. Saxena learned counsel fer the respc,1mclents 

has raised preliminary objection regareing maintain2bility 

of tile O.A. on the grounii that the applicant has an 

alternative remedy of revisien u~er Rule 25 of Railway 

Servant (Disci,line and Appeal) Rules 1968 aoo tterefore, 

the Tril9unal sooulrl not entertain too present O.A. It is 
true that Rula 25 of Rules referred te above provides 

far revision and pewer t1rrler Rule 25 is invokable 

eitrer at tra 'behest 0f Railway Servant or sue mot0 

but t~ fact ef the matter is that worcl •orainarily' 

used in the inhibitory clause of ~ sectien 20 

of Administrative Tribunals Act 1985, only gives a 

Eiiscretion t0 the Tribunal riot tG admit an 

applieatiGn unless it is satisfied that the 

ap~licant has availed of all the remedies availal'i>le to 

him under ,te relevant service rules as to redressal 

of grievand s. Sub- Section 20 (2) provides that fer the 

purposes efl Sub- section (1), a per sen shall be 
deemed to Jave avai.lelli af all the remedies available to 

bim umier t, relevant service rules as to redressal 

of grievanc s: (a) if a final 0rder has been made by 

Government i: othar auth:>rity er officer or ot~r person 
Competent t \ pass such order unier sec h rules, rejacting 

any appeal referred or representation made by such 

r on in c nnection with the grievance; or (b) where 
~·. 
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no final order has been made by too Gevermre nt or ether 

aut.hor I tt or officer er other person cerape te rrt te pass 

such 0rder with regard to the a,peal preferred er 

representation made my such person, if a perioa ef 

six months from the date on which such appe a L was 

})Nf erred er representation was macle has ex}Dired.~ Tis 

O.A. was aamitted vi~e order dated 23.03.,s. Having 

re~ard to the facts and circumstances of the case, we 

are not inclined w (iismiss the O.A. at this stage 
even if it he held that the appltcant fai.lsd 1:0 avail 

the re~d.y of revision uMer Rule 25 of the Rules. 

6·- •• On merits,-we find that the Disciplinary Authority 

passed the impugned 0rder of punishment without 

cernplying _with the requireioonts ef Railway Board •s 

latter No. E(D&A) 68 RG 6-26 elated 29.06"..68, a copy of 

which has ren anne xad as Anmxure A-VII to tha O.A. 

T~ said letter clearly prc:i>vides that a Lt.ho uqh; it is 
- not necessary to give access to tra GDvt. Servant to 

the Vigilance re~ort, but if any reference is made, 

it would not be possible, to aeny access to these reports. 

!re charge\\· mo, as stated. supr e , clearly made reference 

to the VigJlance report and in the circumstances, treref0rE 

we are of t\. view that the copy of Vigilance report 

been furnished to the applicant with a view 

' to §iving h~m are effective epportunity to submit his 

explanation\\ in the matter. In ."ur epini~n'. f ailu~ to do 

so is tanta ·unt te an errer .in the dec1s10n making 

process war anting interference by the Tribunal. 

1. 
re a son that it has not been p,assed after c0ns:idering the 

points raised by the applicant, in his mamo of appeal 

Rule 22 (2) 1r the Railway Servants (Discipline s, Appeal) 

Rule 
5
, 1968 enjoins upon the appelJ.llate authority te 

~~ 

pellate order tee is vitiate0 due to the 
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"consider" the various factors referred te in clauses 

(a}, (b ) and (c ) am then pass appro~riate e rde r , Tte 

word "consieier" used in Rule 22 (2) is sionificant in 

that the app:e llate authority must 19roperly advert 
I 

itself to the infirmity, if any, pointed out by the 

Railway Servant in tte punishment ezde r , But in the 

instant case, the appellate Grder does not appear 

to have heen p>assecl after pro~r consideration of the 

issues raised in the appe al. P..ccerdingly, beth these 

o raer s a1j liable to be set aside. 
a. In view of tl"e above, the O.A. succeeds and is 

all0wed. The impugned erelers are set aside. Dd sc Lp Id nar y 

Auth0rity\\ shall have liberty to pass a fresh order 

after furnishing a copy ~f vi,.g-ilance report te tha 
I 'tG~ 

ap!)p lie ant\\ with a. viev-Lgiving him an epportuni ty to 

have his say in the matter. 

II No Ctosts •. 

v~. 
Aembe:t-A. 

Manish/- \ 


