
RESERVED 

CENTRAL AaUNISTRATIVE TRIBUNAL, ALLAHABAD BENQI 
ALL-Af-IABAD. 

Dated: !\llahabad, the 'l'SYA day of ~ 2J01. 

Coram: Hon'ble Mr. Justice R.R.K. Trivedi, VG 

Hon' bl e ~lr_, 5. D§yal; A. M. 

ORIGINAL .APPLIGATICN NO. 27 l OF 1998 

l. Akhilendra Nath Srivastava," a/a 42 yrs., 
- son of. late Pren Nath Srivastava, 
presently posted as Chief Vig il-ance Inspector 
(Personnel) (An Ex-Cadre P0st), in th'e office 
of Dy. General Manager, Northern Eastern Railway, 
Gorakhpur, substantively holding the post of 
Senior Personnel Insi?ector in N. E. Railway, 
Go r akhpur , 

2. Panney Lal, a/ a 42 years, 
s/ o late Hira Lal, 
presently posted as Chief VJelf are Inspector 
in the office of Dy. Chief Engineer (G.A), 
N. E. Rail way, Gorakhpur. 

3. Anand Kunar Khare, a/ a 41 years, 
s/ o l at e Gopal Jee Khare, 
Presently posted as Senior .::>tat istical Inspector, 
in the office of Statistical Officer, 
N.E. Railway, Go r akhpuz-, 

App.I icants 
(By Acvocat.e Sri .'.:iudhir Agarwal) 

Versus 

l. Union of India through the Secretary, 
Minist.ry of ailways, Ne@ Delhi. 

2 .. The General I anag er, 
. E. Railway, Gorakhpur. 

3. The General t- anager (P), 
- 

N. E. Railway, Gorakhpur. 

4. The · ·ail way Board, 
Rail Bhawan, New Del hi, through its Ch.airman . 

. Respondents., . . . 
Actvocate ~ri A. K. Gaur ) 
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ORDER ------ (RE5ERVED} 

( By Hon' bl e Mr. s, Day al, A. M. ) 

This application has been filed, under Section 

19 of the P.dministrative ( Tribunals) Act, 1985 for 

setting aside the order dated 5.3.1998 and issuing 

.direction to the respondents to finalise the panel 
' 

in pursuance of written test and oral test already 

conducted following N0tification dated 4.3.1997 for 

the post of Assistant Personnel Officer, Greup 'B' 
and if the applicants .are sel e c t ed, to appoint them 

on the said post .w i t h consequential benefits. 

2. By order dated 5.3.1998, the General 'ianager (P) 

of North Eastern Railway, Gorakhpur has cancelled the 

~election of Assistant Personnel Officer, Group 'B' 
against 30% quota for which written examination was 

I 

held on l5 .11. 97 and 16 .11. 97 and interview was held 

on 13.1.98. 

3. 
/ 

The case of t•he applicants is that they 

appeared for the aforesaid written e x an Lnat Lon against 

selection by Limited Departmental Canpetitiy,e Ex em i.nat Lon, 

as they were working in Group 'C' and·drawing pay-scales 

of more than Rs. 1400/- minimun. The s el e cti.on was to 

be done for 3 unreserved v acanc Les of Assistant Personnel 

Officer and one rese.rved va·cancy for the S.cheduled 

Caste for the same post .. A Not:ification dated 4.3.97 

was issued for the purpose. The applicants appeared in 

the written test on 15.11.97 .and 16.ll.97 and were 

declared successful on 15.12.97. Thereafter, they 
1 

appeared in viva voci test on 13. l. 98 before a S~lection 

Committee. The Selection Committee proposed a panel and 

\ 
1
s ent the sane for approval to Respondent no. 2. 
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4. · Sri Sudhir Agarwal_, .learned co nns e.l for the 

applicant and ;jri A. K. Gaur, learned counsel for the 

respondents ~ave been heard. The case of the applicants 

is that Para 204.10 of Indian Railway Manual Vol une-I 

prov ides as follows:- 

tt 204.10 - Recommendations of the Selection 
Committee should be put up to General i anager 
for approval. If he does not approve all the 
re commendet Lcns he will record his reasons 
in wr_iting the ref o re' and order a· fresh 
selection. Once a panel is approved by 
the General Manager no eme ndment or alteration 

v'--ot,i,\-- "-- 
in the panel should be accepted withlpriQr 
approval of the Railway Board. n 

The jJnpt..gned order has been passed stating unavoidable 

reasons as the ground for can cell at ion for selection, 
\ 

which is no ground at all. Thus, the s el ectron has. 

been cancelled illegally. The General 1anager has not 

recorded his reasons in wrinting. S8condly, the order 

giving reasons has to be made available to the applicants. 

It is also contended that where a selection is cancelled 

and the can cell at ion is challenged, a judicial review 
./\... .,_ 

is open~ to consider asto whether the decision taken 

by the autho.rities concerned for cancelling the selection 

is valid or not. 

5 • The learned counsel for Responuents has 

contested the cl e im of the applicants. He has admitted 

the averment made by the applicants upt o the stage of 

recommendations of names for enp ane.lmerrt by the .Selection~ 

Committee for approval of General L anager. .It has 

been stated in the counter reply that 't he selection k:s can cell e d by Notification of Ge neraJ. Man ,g er ( P) 

Contd .• 4 



/ 

) 

4. OA 2.7JL98 , 

dated 5.3.98 due to findin;J of irregularities in 

marking, which were found on investigation and the 

Railway Board considered than and required .th.e General 

Manager, North Eastern Railway, Gorakhpur to cancel 

the selection, whereupon the General Manager cancelled 

the sane. It is further stated in the counter reply 

that there were complaints received by the Vigilance 

o rg anisat ion of Rail way Boa rd, which were invest ig at ed 

and the facts were put up to the ailway B0ard .. The 

opinion of the Railway B0ard 1as that the Selection 

should be cancelled. 

6. In order to ascertain as to what was the 
I 

reason for cancellation, the learned counsel for the 

espondents was directed to keep ready the o rde rs of 

cancellation along- with report of the Vigilance 

organisation on the basis of which the selection 

was caricelled. The said record was shown to us on 

the date of hearing. It is clear from the record 

that a complaint was received regarding the conduct 

of examination for selection to the post of A. P.O. 

on .9.1.98 f ron a candidate, who felt that his answer 

books were not 'assessed correctly. The ailway Board 

ther~upon ordered the withholding of result of selection 

r for the post of . P.O. on 13/ 15. l. 98. It was decided 

that a test check should be done by re-evaluation of 

answer-books +h roujh another ex an i.ne r. Thereafter, 

the randem sample of 10 answer-books of written paper-I 

was d rawn for an examination, in which near 95 candidates 

'appeared. Th i s written paper carried 150 marks. In 

the first paper, questions carrying more than 80 marks 

~ were such in which precise evaluation was possible 
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and remaining questions were essay type ques t Lons , 

in wh i cb there could be sane subj e·ctivity. The 

re-evaluation resulted in two candidates included in 

the sample getting more marks than they obtained 

while remaining candidates getting less marks than 

they did in the earlier written examination. The 

variation was from + 4 to -37, which is very significant. 

The respondents had,decided to take disciplinary action 
\ 

against the evaluator, who is a very- senior official 

of the Railways for the irregularities found in making 

the .answe o-b ooks . In the light of these findings, 

the Railway Board decided that the selection for . P. 0. 

Group 1B1 against 30% quota for whi'ch written test 

was held on 15. ll. 97 and 16. 11. 97 should be cancelled. 

On this advice of the Railway Board, the General 

Manager ordered .cencel Lat Ion. 

7. The Le a rne d counsel for the applicants contended 

that the p ro cedur-e adopted by the Respondents of.· re­ 
evaluation was wrong and that if any set of 'answe r-b ook 
is re-evaluated by another .exen Lne.r, there would be 
difference in marks. '· e have considered this contention 
of the learned counsel for the applicants and we are 
of the view that the difference in marks is so significant 
that the con cl us ion drawn by the ail way Board that the 
marking suffered from. serious lapses cannot be faulted. 
The balance ·of convenience is al so in favour of the 
r es pondent.s, because the cancellation of selection_ 
does not deprive the applicants of opportunity to 
appear in selection for the p~st of ,Assistant Personnel 
Officer, as and when it is held. 

8. In the light .of above finding, we consider 
the prayer for relief made by the applicants unacceptable 
and dismiss the 0. A No order as to costs. 

{~.~ (R.~R.k. IRIV~ 
M ijVlB ER ( A) VI CE- Q-IAI'RMAN 

Nath/ 


