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Qriginal .Application No, aaz of .1.22§. 

Allahabad ·this the ~l Mc day of. M~ 1998 

Hon1ble M.r. D.S. Baweja, Member (A) 
Hon'bl! M.r. J.,P. ~ha_,rm:i, ;\iembe, ( J: 1 

Shri ,:,Uim Im1·an, S/o Sri h.u .. Siddiqui, R/o 14, 

Saharara Bagh, Allahabajo 

A ~!i.cant 

Versus 

1 o Union of Ind.ia through the ~ecretazy, .Ministry 
of Railway, Govt. O·f Indit, .New Dilhi. 

2. Chail'fflan; Railway Board, Railway Bhawan, New Delhi. 

3.. Divisional R.ailway Manager, Northern Hail way, 
Allahabad& 

Respondents, 

This application has been filed challenging 

the o rdazs dated 2!).10.95 and 06 .. 11.1997 as per which the 

applicant•s request for appointment under loyal quot. 

in railways ha~ been rejec~ed. The applicant prays foI 

direction to be issued to the z-e spcnderrt s to appoint him 

en a suitable post with all consequential benefits .. 
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2. Father of the applicant is working as 
under 

Chief Iicket Inspector ,LUiv i sional Railway Manager.. 

Allahabad, l~-rthern hail way. There was a gener.l 

st.t·i.ke in the .railways during 1974. The· applicaut• s 

f atbel: did not participate in the strike and remained 

loyal to the administration. The applicant states that 

in te.rms of the circular dated Olt6yl974, four benefits 

were allowed to the loyal workers ,,.,,'Li.ch included ·the 

i;).I'Ov i st on of employment of children and dependant of 

the loyal railway employee. The applicant was minor 

at the time of strike 1in the year 1974. The applicant 

become majo.i;,.in 1984 and the father of the applicant 

made a r·epresentation dated 02. 7.84 for appoin~ment of 

his son i.e. the applicant in 1·ailways under the loyal 

quota. Thereafter several representation~ were sent 
iJl . 

and the last representation bein9L.199o.. Ihe first 

·reply was received by the applicant in response to 

his representations as pel' letter dated 18/ 2o-l0-95 

as per which the reque~t fc;,r appointment was .r;ejected. 

On further· representa·tio~, the request for appointment 

was - again :rejected as per order dated 06 •. ll.1997. 

Being aggPieved by this rej ec·tion, the pres,ent app- 

1 11cation has been filed on 21-. 2.1998. 

lhe applicant..has challenged the impugned .. 

orders on tne ground that several appointments have 

been giveR under the ioyal quota and denial o~ppoint­ 

meot to the applicant is discriminatory and arbitre11·y 

and has been done with malafide int ntions in violation 

of the Article 14 and J.6 of Constitution of India. ; The 
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guide lines la.id down as per lette~ dated 01; 6.1974 

are statutory in nature and the de ial of appointment 

has been cbne in violation of these instructions and 

in violation -of principle of natur' l justice. Ihe 

applicant also contends that since the applicant 

was miner at the time of str-ike, t 

me~t remained pending till he atta 

majority. The applicant ilso 

rig ht for. appoint­ 

age of 

the imp- 

ugned orders are no~speaking as n reasons have 

been indicated. ~ opportunity of hearing has also 

been given before passing these o , e rs , 

4. Heard Sri K.s. Mlsra c unsel for the 

applicant on the point of admissio and also on the 

maint.-inabili ·ty of the O.J\. 

5. eri ts oith regard Before going into 

t e whether there is arr.t case at al f o.r a dnission efl 
the OeA•• we will first examine whether the O.A. ha~ 

been filed within the limitation ascribed under 

~ection 21 of the Administrative ibunals Act, 198 • 

From the facts it is noted that first rejection of 

th.e .request of tbe applicant for appointment was 

done as per order dated 18/25-10-9!>. Ihe second 

impugned order d~ted 06.11 .. 1997 on y reiterates what• 

has been stated in the ear-lier- order. AS per the 

provisions-of Section 21, the applicant should hsv e 

agitate~the matter for legal r~medf if aggrieved by 

the order dated 18/25-10-95, witbi a period of one 

year. Hewever, as indicated earli t: the present 

application has been filed only on 21.2.98.. Based 

on these facts,it i~ quite obvious that the present 

application is bar~ed by limit~on, Apart from this, 
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it is noted that the a pplicant became major in 1984 

when the applicant became ~!igible for appointment 

if the ·contention of the appl,icant i accepted fer 

a moment. The a_pplicant h.s been keepif'.19 q•Jiei since 
then till 1998 i.eo for a period of 14 years. The 

applicant has brought out that he ha been sending 

several representatio~ .. to the. vario s authorities. 
~ 

.Submission of the repeated representations will not 

give the benefit of the eatension ofl the limitation .. 

lf the representation of the applica t did not get 

any response, 4he eo~ld hav~ agitatev<the matter £or 

legal remedy at. the earliest possibl time. The 

applicant has ueithe1 givet1&nt explanation fer delay· 
. . 

ne.r any ,u.-ayer has been made to cend ne the del.iy in 

filing the O.A. Keep~n; these obse.z.vations in view, 

•e hold that the present O.A .. i 5 barred by limitation. 

6. :< ~vein though the application is barred 

by limitation as breught out above, we are gei~ -inio 

the merits of the prayer made. The applicant has 

t.·~ubmi tted that he is entitled for appoiritment under 

th~ loyal quota as per the schem_e detailed in letter 

dated 01.6. 74 at A-2. On going through the letter, 

. it is noted that this is a delmi official lettez· written 

by Chief Personnel Officer -based on the Railway Board's 

letter dated 15.5.74 and the dami-official letter dated 

30.~.74 of the Member staff, Railway Board, Copies of 

the~e letters of h.ailway .Board have not been brought 
' on r ecc rd , However, from the contents of the Railways 

So.a-id l_etter dated OL6.941 it is noted _that it was only 

one time mea sur e to relll{a.r·ct the loyal workers.Io para 4 

~ . 
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of this letter it is clearly mentioned that the staff 

. , 
who have- rendered outstanding service, should be con- 

sidered for the reward in the order of priority, depen­ 

den upon the nature of meritorious service rendered. 

In·para-~ it is ~lso mentioned that staff to be uovered 

under the .reward of -employment:;:; of children o r Jepttndents 

will necessarily be limited. :from the impugned letter 

of 06.11. l.997 it is noted tbat the scheme of ·the loyal 

quota had been withdrawn in the year / 976. In view of 

thist ne 1-ight exists to claim the c nce s s Lo n of the 

· appointment by a ward of the loyal s: ilway servant- en 
I 

aey subsequent date after several ye s when the scheme 

is no longer in operation... Theref~ I e, the co~entiofl 

of the applicant. i;hat right of appoa tment remained 

of majority · pending till the ·-.applicant attained 

is not SJStainable and lacks merit" 

7. The applicant ha s brough out that the in.. 

s t.ruct i ons laid down as pe r letter dated 01 .. 6. 74 iire 

statutory in na t ur e and the applican hai been denied 

tne benefit of the statutory provisions. As indicated 

e.irliei:, the copies of the hail way B ,ard' s lettez·s 

zef erred to in· letter- dated 01. 6. 74, ·have not been 

brought on record. However, f .rom thf letter ·oated 01. 6. 74, 

we are unable-to. comprehend that the Same h.as been issued 

as statutory instructions under· the power v es t ed under 

Article .309 of the constitution of Inoia. 

The applicant has contended that the impugned 

orders are non-speaking> and no r ee sona for rejecting the 

representations of the applicant have been indicated. The 

applicant h~~ also averred ~hat no opportunity of hearing 

has been provided to him. On going through the impugned 
of the request 

· o rde r s, we find that Tea sons for · ti nLf reJec o or appolntment 
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under loyal quot. have been clearly Jpelled out 

11nd we ~te unable to .gree with the contenton of 

the applicant. · ·Further the applicant has not 

brought out that as to t)ow the pe.rsonal hearing 

was aecessary to dispose of his representation .. · 

The applicant bad made a rep.tesentci!tion, stating 

his case .e nd the s·ame has been -examined as per· the 
< 

extant rul e s , · We do not find any subs t ance in the 

argunents of the applicant that he· has beef: denied 
, 
reasona~ble opp9rtunity of . pz·eseotation of his case 

before rejecting his representation. 

8. The main argunent of the applicant i5 

tb<1t be has been discriminated as several wards of 

the loyal. :railway employees hcwe, been given app~i~t­ 

ment and, therefore, tbere is a v : olation of Article 
, I 

14 and 16 ef Constit~tion of Indi • This plea of 

the applicant .is ten_-ble -only Lnca se the _guide lines 

laid down by the respondent~ for giving appointment 

·unqer the loyal quota are st.tuto:r.y in nature. f1~om 
per-u\ial of the 

theLguide lines laid down, it ls noted that the 
appoin,tment under the loy.l· quota had been provided 

in violation of t·he recruitment rules and, therefore, 

providing of appcbi!ttment under loyal quota canoot 

be held as legal and constitution 1. These instructions 

violate the provision of article, 14 and ,16 which lay a" 

down equal opportunity for employmeAt. In this 

connection we referrl!'d te the o r d r of this Tribunal 
/ . dated 30. l. 97 Ln 0.A • 192/96, wfaeire one of us was ·1 

the Member of tbe ~Bench-'.',. and saine issue has been 

examined. it bas been. held .that the scheme of loyal . 

quota is il~egal and upconstitutional. We are in 
wil!t h , 

respect,ful agreemen1i_~ wt,at hn been. held in this 
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-:~, o r der, Once the guide line'Oi under which the appointment 

' under loyal quota was provided, are illeg.al and un­ 

consti~ utional • then. no di scI·imination under AI'ticle 
. . 

14,, oilf the appointment is not g.j.ven, can be alleged • 

. Ihe provision of Article 14 cannot.be extended to legalise· 
< 

the illegal action if the csci>"me _, bave ·got benefits of · 

the ozdar s which are illegal.' tbe same cannot be ¢'ll'iim-$~d 

. ~ th~ other.s,.on the plea of disc~imil ation. In this 

connections we refer~~~ to _what is held in para 3 of 

the j u~gment of Hon" ble .-.iW,lpreme Court in the case of 

Harpal Ka~ ~hahal(;w~.J ysi piregto, Punjab Instructions 

.a.nd another 1,926 SaC .. C .. (L &s .~} 226'. In view of what is 

held by the Hon'ble ~upreine co5urt in the judgment referred to . macte,a eve 
and t bsot ner observations;,_the -p.l e a of discrimination 

does not hold good .. 

9 • ~ever-al orilgir1al applica t.ions have been 

. filed under the loyal quota before this Bench as well 

ss before the other Benches and these original appli­ 

cations h av e been .dismissed. ln this connection 'i'Je 

r e f er·7"!--:-: to the o rdez dated 16.4.96 of this Ben(;h in 

O.A. N:;.. 183 of 1996 Man Singh vs. Union of lndia, and 

other connected-cases, where the srhm' lar p.:i:ay~r for 

appointment under the loyal quota, has been dismissed .. 
. . 

'ite also refex~ to the o.rder in the case of •;-i,.,D.L~o·k.ar 

#3 ng a QI.:.:.._Y s. union of d:.Q&li.L.a.B. .d Others 1998 lJ...L.6. ·&1. ~!,Q: 
where the similar Lssue of loyal quo a bas been considered 

and the u.A. has been dismissed as ha-eing no mer·its6 

1v~ . ..e. ._re~ -'1.· :_n " s~··ec.tf-~;l,
1 

~ •. ~r., e~~~-~-,-~1:.· ;"~- t-n what~ i·s· held, Ln- s 
,thes.e,. Ol'fdez-s. ~ ~'°~.;.~ .. -::~~,... .. ~--~- t -~ -~ ":i 

1 
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In the- light of the above discussions, 

we find that the 0.A, is not only b rred by limi tatio 1 

but also is devoid of merits. Thus, t_ha O.A,, is not 

maintainable and .... t he same is accordingly dismi s se d 

at the stage' of admission. 

/M,,M./ 

\. 


