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ENTEAL ADMLNISTRATIVE TRIBUNAL
CENTHAL el DAL
ALLAHABAD

Qriginal Application No, 237 _of 1998

Allshabad this the_ 313  day of __ Maretr 1998

Hon'hble MIs DoSe Bawega, Member ( A )
Hon'ble A be

Shri Alim Imran, S/o Sri H.U. Siddiqui, R/o 14,

daharara Bagh, Allahabad.

Applicant

Versus

1. Union of India through the secretary, Ministry
of Kallway, Govit. of Indig, New Delhi,.

2. Chgirman, Railway Board, Railway Bhawan, New Delhi,

3. Divisional Hallway Manager, Northern Kailway,
Allahabad.

This application hss been |filed challenging
the orders dated 25.10.95 and 06.11.1597 as per which the
applicani's request for appointment ugder loyal quota
in rallways has been rejected. The aéplicant prays fo.ri
direction to be 1saued to the respondents to appo;ﬂt him

on a suitgble post with all consequential beneflts.
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2. Father of the applicant is working as
under

Chief Ticket Inspector ,L;nvisional Railway Manager,
allahabad, Merthern Railway. There was a general
strike in the railway: during 1974, The applicant’s
father did not participate in tﬁe strike and remained
loyal to the administration. The applicant states that
in terms of the circular dated(31.6?1974, four benefits
were allowed te the léyal workers wéich included the
provision of employment of children and dependant of
the leyal railway employee. The applicant was minex
at the time of strike im the year 1974. The applicant
become majol in 1984 and the father of the applicant
made a repreéeﬂtation dated 02.7.,84 for appointment of
his son i.e. the applicant in railways under the leyal
quota. Thereafter several representastions were sent
and the lazst representation bein;21995. The first
reply was received by thé applicant in response te

his representations as per letter dated 18/25-i0-95

as per which the request for appointmert was rejected.
On further representation, the request for appointment
was again rejected as per order dated 06.11.1997. |
Being aggeieved by this rejectien; the present appe

lication has been filed on 27.2.19%98.

3 The applicanthas challenged the impugned:

erders oh the ground that several appointments>have
been given under the loyél gquota and denial ofgppoint-
menNt to the agpplicant is discriminagtory and arbitrary
and has been done with malafide intgntions in vioclation

of the aArticle 14 and 16 of Constitqtibn of India. The
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guide lines laid down as per letter dated 01.6.1974

are statutory in nature and the dejial of appoiniment

has been done in viclation of these instructions and

in violation of principle of naturgl justice. The
applicant also contends that since?the applicant

was minor at the time of strike, t&a right for appeint-
ment remained‘pending.till.he attalned the age of
majoxrity. The épplicant also submits that the imp-
uQned orders are noneSpeaking as'np reasons have

been indicated. No opportunity of| hearing has also

been given before passing these orgders,

4, Heard $ri K.5. Misra cpunsel for the
applicant on the péint of admissioh and also on the

maintqlnabilit‘{ of the Obj\o

Dot Before geing into the merits with regard
“¢ whether there is any case at all for adnission of
the U.h., we will first examine whether the U.A. ha%
been filed within the limitation ﬁ escribed under |
section 21 ef tbe AdministratiQe Tlibuﬁals Act, 198#.
From the facts it is noted that fifst rejection of |
the request of the applicant for a%peintment was
done as per order dated 18/25~10- E. The second
impughed order dated 06.11.1997 only reiterates what
has been stated in the earlier erd%r. As per the
provisionsof Section 21, the applifant sheuld have

agitatedthe matter for legal remedy if aggrieved by

the order dated 18/25=i0~95, withi+ a2 period of one

Yyear. However, as indicated earlier the present'
application has been filed only on 27.2,98. Based
on these facts it is quite obvious that the present

applicaticn is barped by limit ion, ®Apart from this,
: ; @ ] .-0‘_p§°4/’
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it isyneted that the a pplicant beceme major in 1984
when the applicant became eligible for appointment

if the contention of the applicant is accepted for

a moment, The applicanﬁ has been ke;ping quiet since
then till 1998 i.e. for a period of 14 years. The
applicant has brought out that he ha% been sending

several representatioms to theAvaria*s authorities.

‘Submission of the repeated representations will not

give the benéfit ef the estension efithe limitation,
1f the representation of the applica#t did not get
any response, ‘he could have agitatedéhe matter for
legal remedy at the earliest‘possiblo time, The
applicant has neither give aky explanztiocn fer delay
ner any prayer has beeé made to cendene the delay im
filing the C.A. Keeping these cbsexvations in view,

we hold that the present C.A. is barred by limitation,

6, - Evem though the application is barred
by limitation as brought cut above, we are going dinto

the merits of the prayer made, The applicant has

ssubmitted that he is entitled for appointment undex

the loyal quota as per the scheme delailed in letter
dated 0l.6.74 at A=-2. ©On going through the letter,

it is noted that this is a dé@mi official letter written
by Chief Personnellofficer based on the Kailway Board's
letter deted 15.5.74 and the dami-cfficial letter dated
30.5.74 of the Member staff, Hailway Board, Capies of
the#e letfers of Hailway Beard have not been brought |
on record, However, from the contenis of the Bailway}
Board letter dated 01.6.94,it is noted that it was only

one time measure to reward the loyal workers,In para 4
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of this letter it is clearly mentioned that the staff

who have renderéd cutstanding service, should be con=
sidered for the.reward in the order of priority, depen=
dent upon the nature of meritorieus service rendered.

In para=5 it is also mentioned that staff tc be govered
under the reward of employmenis of ch;ldren or depéendents
will necessarily be limited.  From the impugned letter

of 06,11.1997 it is noted that the scheme of the loyal
quota had been wikhdrawn in the year 1976, In view of

‘é this, no right exists to claim the cdncession of the

appeintment by a ward of the loyal réilwaj sexvanht en
any subsequent date afier several yedis when themécheme
is no lenger in cperatioR., Thereiore, the contention
ef theapplicant that right of appointment remained
-pending till the applicant attained |the age of majority

is not sustainable and lacks merit.

7 The applicant has brought out thaﬁ the ip=
structions lazid down aé per letter dafed 01.6.74 are
statutory in nature and the applicant has been denied |
“é the henefit of the statutory provisions. as indicated;
earlier, the coples of the hailway Bcard's letters '
referred to in letter dated 0Ol.%.74, have not heen
bx@ught on record, However, fxom the letter'daied 01.6.74,
we are unablelce comprehend that the Same has been issued
as statutory instructions under the power vested under
Article 309 of ithe Censtitution of india.
8, The applicant has contemded that the impugned
crders are non-$peakinguénd no reasons for réjecting the
representations of the applicant have been indicated., The
applicent has also averred that no opportunity of hearing

~ has been provided to him. On going through the impugned
of the reguest

‘orders, we find that reasons for rejection/for appointment
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 under loyal quota have been clearly spelled out

and we are ungble to agree with the contenton of
the applieant, Further the applicant has not
brought out that as to how the bexsonal hesring

was Oecessary to dispese of his representation.,
The applicaht had made a representgtion, stating
his case and the same has been.exAmined as per the
extant rules. We do not find aéy substance iglthe
argumenis of the applicant that he has been denied
réasona;bie opportunity of: presentation of his case

before rejecting his representation,

8. The main argument of the applicant is
that hevhas been discriminated 2s several wards of
the loyal railway emplcyees have been given appoint=
ment and, therefore, there is a violation of Artiéle
14 and 16 of Constitétion of India. Thés plea of
the applicant is tenabiefonly incase the guide lines
lald down by the respondents for giving aépointment
under the loyal guoia are statutoxy in nature., From
perusal of the ; :
the/guide lines laid down, it is noted that the
appointment under ihe loyal quota had been provided
in violation of the recruitment rules and,ttherefore,
providing of appbintment under loyal quota canoot
be held as legal and constitutional, These instructions
violate the provision of articles 14 and 16 which lay5;
down equal opportunity for employment. In this
ccnnectioa we referree to the order of this Tribunal
dated 30.1.97 in @.A. 192/9%6, whe%e ene of us was

the Member o¢of the Bernche- and smme issue hzs beebh

examined,. It has been held that the scheme of loyal.

'qucta is illegal and unconstitutional. We are in

wiit h :
respectful agreement/=: whathzj been held in this
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order, Unce the gulide lines under which the appointment
under loyal quota was provided, are illegal and U
constitutional, then no discrimination under Article

14, ;if the appointment is not given, can be alleged.

The provision of article 14 cannotbe extended to legalise

the illegal action if the cseme  have got benefits of

'

the orders which are illegal, the sa@e cannot be ¢laimed

by the otherson the plea of discrimi%ation. In this
connections we refer=== to what is held in para 3 of

the justigment of Hon'ble supreme Court in the case eof

Harpal Kaur Chahal{Sst.) Vs. Rirector Pynigh instructions
and another 1996 5.C.C.(L & $) 226'. In view of what is
held by the Hon'ble 5“%§§3§:§€§§§ in the judgment referred gg
and theother ubservationg‘uthe-plea of discrimination

does not held good.

9. geveral oriiginagl applications have been

filed under the loyél quota before this Bench as well

as before the other Benches and these original appli-
cations have been'dianissed. in this cennection we
referr=~ to the order dated 16.4.96 of this Bench in‘
C.A. No. 183 of 1996 Man Singh vs. Union of India, and
ather connected.cases, where the similsr prayer for

appeintment under the loyal quota, has been dismissed.

We also referzﬁhd to the order in the case of '3,0D.e0k i
and anr. Vs. Unicn of India and Others 1998(1) a.LJ 260,

where the similar issue of loyal guota has been considered
and the G.A. has been dismissed as hawing no merits,
We are in resﬁectful‘agréementz;tﬁ'what>isheldAin;s

these orders:
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10, In the light of the szbowwe discussions,
we find that the O.a. is not only barred by limitation
2 |

but also is deveid of merits. Thus, the 0.A. is net

- maintainable andiihe same is accordingly dismissed

at the stage of admission,

~ §?2452&¢UMA*9- .Qgézﬂ L
ember ( J ) ; Member (/A" )

/i



