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IN THE C:El-JTRAL Ar:MINISTRAT!VE TRIBUNAL, 

ALLAHABAD B]NCH, ALLA.'HABAD. 

• • • • 

Original Application No. 214 of 1998 

this the ~day of May' 2001. 

HON I ELEd'1.R. RAF IQ UDDIN, M»4BER (J) 

Vinod Kumar Gupta, s/o Lai:e Sri Keshav Prasad Gupta, 

R/o Jateypur North Near Kali Mandir, Gorakh ur , 

Applicant • 
._/" 

By Advocate : Sri S.K. Om. 

Versus. 

Union of India through the General Manager, N.E. R~ilway, 

Gorakhpu:r;. 

2. phief Personnel Officer, N.E. Railway, Gorakhpur. 

3. Chief Commercial Manager, N.E. R'ilway, Gora1<hpur. 

4. senior Divisional Commercial Manager, N.E. Railway, 

Luc kno w; 

Respondents. 

By Advoc ate: Sri v .K. Goel. 

0-R D-E R 

The applicant while working as senior Ticket 

Collector at Gprakhpur Railway sta:tio , North Eastern 

Rail way_, was transfe.troo from Gorakhphr to Iz zat N agar 

vide impugned order dated 18.2.1998. The applicant, by 

means of this O.A·, has challenged th validity of n Ls 

transfer order~ 

According to the applicant an F.I.R. was 

lodged by one Sri Su.nil Kumar Rao against the ·applicant 

with the allr:,gation that the applicant was demanding 
ill gal 

a sum of Rs. 70/- asigratification for providingberth. 
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to the corrplainant on 19. 11. 199 7. 'A Criminal case under 

sect ion 7/13( i) (d) of Prevention .of Corruption Act, 1988 

was registered aga.inst him and the applicant was plac 

under suspension w.e.f. 11.12.1997. Subsequently, however, 

the suspension order was withdrawn on 2 .(1. 1998, but the 

applicant was transferred by the impugn.: a order as senior 
Ticket Collector, Izzat N agar •. 

3. 
/ 

The case of the applicant is that the impugned 

transfer order is arbitrary and illegal because the impugned 

order, in_ question, is inter-divis·onal transfer, vhich could 

be mad only aft~r th approval of th General Manager, 

North Eastern Railway ( respondent .no, 1). secondly, the order 

is punitive in nature and has. been pass d in colourabl 

exe:tcise of power in order to punish th!e applicant on the 

basis of false FIR lodged against him 

·impugned xxx transfer order \\Ould ca se great hardship to 

the applicant bec ause his wife is bed idden and has been 

adv Lsed to complete bed rest for a pet iod of six months. 

4. I have heard the learned counsel for the parties 

at length and perused the pleadings on record. 
\ 

s. It is needless to emphasise that the transfer 

is an incident of service and cannot be challenged on the 

ground that a aovt. servant \\Ould ;suffer hardship and 
. . 

inconvanienc on account of family probl s or on account 

of education of the children. It can, however, be challenged 

on the qround that if the same is passed t: ·:tn xxxx . is , 
contravention of any ruls orL'malafide. The applicant has 

not all egad any malaf ide in the present case. · 'Ihe leamad 

counsel for the applicant has, however, brought to my notice 

the order dated 12.8.1997 issued by the Chief Commercial 

Manager· (C .c.M. in short), a copy of hich has been annexed 

as Annexure-6 to th o · e .A., 1n v.h ch it 
\ 

is Prov idea 
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that incase of transfer from one division to ano+har division, 

normally no commercial staff should b transferred £rom 

one division to· anoth1;:1r division. How er, in e:xceptional 

c as'es this may be done with the personal approval of the 

General Manager or Additional General Manager. This order 

is stated to have been issued on the directions of the 

General Manager. ' The learned counsel 'fo r the respondents 

has, however, filed a copy of the order dated 2. le 1998 

(Annexure R-2 to the Counter Reply), in mich the aforesaid 

order dated 12. 8. 199 7, -mich has been described inerely as 

a note, has been cancelled. It is further clarified that 

in case of inter-divisional railway transfer of staff at 

their om request, the prior approval of the Gener~l Manager 

is required. In the case of administrative transfer· the 

extant powers as prescribed in SOFEST will hold good and 

c.c.M. has got Qbsolute powers to transfer Group •c• and 

'D' staff from one division of N.E. Railway to· other 

division. on administrative grounds. 

6. The learned counsel for the applicant has not 

brought to my notic~ any instructions issued by the Railway 

Board or Rule framed under the Art :Le e 309 of the Constitut ior 

of India in which the prior approval of the General Manager 

is required in the case of inter-div sional transfer of 

commercial staff. As regards the no ~e dated 12. s. 199 7 that 
appears to be a mere admin istratioe in~struct ions, 't•hich· 

was lateron cane ell ed. It is, - however,~ admitted by the 

applicant vide para 3 of the Suppl nentary Affidavit that 

the competent authority to approve he transfer of the 
/ 

applicant is Chief Com.rnercial Manage,r, but the. i~ugnad 

order was not issued after his approval. The impu~ed 

order having peen ,issued by the Ch iEtf Personnel Officer, 

therefore, the same.is not valid. :Lt is clear from the 

perusal of the impugned order that the same has been issued 
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with th-. approval of the competent auth rity ( Chie Commercial 

Manager in the ?ase of the applicant). 'llere is no material 

· on record to show that th impugned order was issued without 

the approval of the competent authority I have also an 

occasion to peruse the relevant file and I am satisfied that' 

the order has been passed after due approval, ther~fors, / · 

there is no illegality or ·trregularity in the impugned order. 

7.· As regards the allegation that the impugned or er 

has been passed to punish the applican for his all,:,,goo 

involvement in criminal case arid the order cannot be saif 

to have been passed in the public inter st, )t is an admitted 

case that a criminal case has besn inst tuted against the 

applicant on the basis of an FIR for his alleged demanding 
0 

illegal gratif icfation and the said cas is still o end ing 

before the Criminal Court. If there are specific allegation of 

serious nature namely demanding of illsgal gratification 

and a criminal case is inst itut against an EITT!)loyee, the 
qompelled 

admipistration cannot be7~to r ain helpless or 
- I 

mute under such circumstances by not transferring such employee 

on administrative grounds. The allegation of malafide or 
no+ 

the ; ..impugned order having ~een passed in P:Ublic interest have 

no force under the facts and C ircumst C8S Of the case. 

Consequently I do not find any merit · thee o. A. and the same 

is liable to be dismissed and is dismissed. The Parties shall 

bear their own oo stiss- 

p ~,~Ls 

MEMBER (J) 

GJRISH/.:. 


