
OPEN COURT 

CENTRAL AQMINISTRATIVE TRIBUNAL 
AL LAH AB A D 8 E CH : AL L AH AB A D 

ORIGINAL APPLICATION NUl'IB[R 18 OF 1998 

TUESDAY, THIS THE 4th DAY OF FEBRUARY, 2003 

HON'BLE MRS. MRRA CHHIBBER, MEMBER (J) 

Smt. Anjani Bala Saxena, 
aged about 41 years, 
wlo Shri Ram Prakash Saxena, 
r/o G-I/514, Armapore Estate, 
Near C.entral School (II) 
Armapore, Kanpur. • •••• Applicant 

{By Advocate Shri Rakesh Verma) 

VERSUS 

1. Union of India through the 
Secretary, Ministry of Defence, 
New Delhi. 

2. The Director General, 
Ordnance Factories Board, 
Auckland Road, 
Kolkata. 

3. The General Manager, 
Small Arms factory, 
Kalpi Ro a tf, 
Kanpur. ••••• Respondents 

(By Advocate : Shri Amit Sthalekar) 

By this a.A., applicant has sought a direction to 

the respondents to cons~der the case of the applicant for 

appointment on compassionate grounds and to pass final 

order thereon within a stipulated period. 

2. It is submitted by the applicant in the O.A. that 

her husband was working as Upper Division Clerk when he 

and thereaf tar 
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his whereabmut ~nat knawl ta the applicsnt. Therefore, 

after waiting Jo'1 some time. she lodged an F. I.R. to the 

Station Officer Incharge, fatwali, Kanpur an 23.08.1993 

(Annexure A-1). The employee had family consisting of 

applicant i.e. his widow aged about 41 years; one daughter 

aged about 17 years; who is alleged to be handicapped and 

a younger daughter aged about 13 years and one son aged 

about 15 years. Since all the children~ were minor and she 

was M.A. passed with Economics from Kanpur University 

~he gave an aPPlication on 09.10.1993 requesting therein 

that she may be given appointment on compassionate grounds. 

V,ide letter dated 27 .1D.1993, applicant was directed to 

submit 

action m~y 

final report of the Police so that necessary 

be taken on her request (Annexure A-3). It 

is submitted by the applicant that she approached the 

Police authorities .who noted down on the application itself 

that whereabout of her husband are still not known 

(Annexure A-4). Therefore, on 23.12.1994, she gave another 

representation far grant of compassionate appointment but 

vide letter dated 10.01.1995 applicant was informed that~ 

case for compassionate appointment can be considered only 

after a lapse of 7 years from the date of missing of her 

husband (Annexure A-5). It is this letter which is challenged 

by the applicant and she has relied on 1998 (37) A.T.C. 179, 

Mumbai Bench, wherein Tribunal was pleased ta hold that ·~"'" since the husband of applicant was missing it would.be 
/\ 

~ reasonable to wait for 7 years for raising presumption 

of death of the employeeJand in the facts o~ the case 

since the applicant's hub sand was suffering from A IOS.J 

a lenient view was taken in the matter and respondents were 

directed to consider the applicant for grant of compassionate 

appointment with~the st~pulation that in case her husband 

ap~ears during the period of 7 years from the date of his 

missing and claims to 
~ice, his claim for 

••••• 3 /- 
------~~~- 



( 
I 

//3// 

em o Lum en t s for the period, the applicant r emamns in service 

on the basis of c ompassi ona+ · appointment shall be liable 

to be excluded for consideration. 

3. The O. A. is opposed br t ns respondents on the ground 

that applicant has c om e to tlhe court with unclean hands in as 

much as a he had been claiming c cmpas sn onac e appointment on 

the ground of missing of her husband, whereas the fact 

is that her husband hid already died on 19.07.1993, as par 

her own application given to the authorities on 16.06.1998 

on the basis of final report subnitted by t ne applicant 

wherein ,the applicant was i~fofmed by police that her husband's 

whereabout is not known vide l~tter dated 10.05.1994, 

the applicant's husband Sbr~ R.P. Saxena was declared 

missing vide f.O. Pt.II No.853 dated 18.05.1994 (Annsxure-4) 

and action regarding paymant of dues outstanding at the 

credit of Shri Saxena was also initiated and the applicant 

was informed vide office letter No.SAF/106/R/E datad 30.06.1994 

to make herself present on any working day (Annexure CA-5). 

The applicant ther~aftar m ovadan application on 23.12.1994 

for appointment on compassionata grounds (Annaxure CA-6). 

However, vide letter dated 10.01.95, she was informed that 

even though paym~nts have bean prapared but her raquast for 

compassionate appointment can be considered only after a 

lapse of seven years from the data of missing of the 

Governrnant amployess (AnnaxJira CA-6 &. CA-7). Thereafter, 
I she approached t ha Governor and on receiving the letter from 

the Governor Hausa, applicant was intimated vide letter dated 

08.02.1995 to receive all her payments. Thus all the paymant e 

wera mads to her (Annexure CA-10). It Ls further submitted 

by the respondents that in ihs meantime, applicant's husband 
I 

attained the age of superannuation on 31.07.1997, accordingly, 

he was r et Lr e o in th: afternoon of t he sam s day i.e. on 

31.D7.1997(Annsxure CA-13).! It is thus 
respondants that naither a hsriod of 7 
1' .:.; -- :: 3 
thg employee was 

submitted by the 

years had lapsed nor 
dee lared dead 

. ' s.. therefore, he wa 
a struck off 
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the strength of the factory w.e. f. 1997 but in the meantime 

app Ld.c ant also sent a representation dated 17.10.1993 

to the Ministry of De.fence Lhich is still pending. r ne re rcr e , 

according to them, the O.A. was pr sm at ur a at that st~ge. 

on the other hand, thay have autm Lt te d that in her subsequent 

application dated .t6.06.1998, applicant autm Lt t e d a death 

certificate dated 26.07.1993 of her husband Ls s ue d from 

Kanpur Nagar Mahapalika, wherein the employee is stated to 

have died. on 19.07.1993 at 118/127 Kaushatpuri, Kanpur. 

In her affidavit, applicant had subnittsd that she could get 

this death certificate only through her relatives bwt they 

have autm Lt t ao that since applicant•s husband is shown to 

have died in Kanpur itself \efinitaly,applicant would have 

cams to know u i t h i n 5 years about his death. 

4. Thay have further su en Lt t e d that applicant's averment~=, 
I - 

her husband died at his r as Lcenc e is absolutely false that 

because the permanent addrass given by the employee in 

his records is villa gs and post Nar do Li , District Et auah 

and local address was givan as GI-514, Armapora [state, 

Kanpur while he died at scim~ other address. Therefore, they 

have submitted that applicatt is manipulatin!ll the things, 

in order to get can passionate appointment. They ha va further 

sub~itted that Shri Saxana allegedly diad at Kaushalpuri, 

Kanpur and applicant was residing at Armapora Estate, Kanpur, 

which is har.dly at a distande at. 4-5 kilometers from the 

allagad place. Lhe r e f'cr e , t1a fact that s h s was not aware 

about her husband's death is not acceptable. They have thus 

suo~itted that it is not unlerstandable as to how applicant 

can claim that she was not Jware.about her husoand's death. 

They have fur t he r s ubni t t ~d It hat com pass i onat a appointment 

can be granted only to the m araber s of dac e a s e d employae and 

not to t h a dap anuerrt s of miJsing employee. Therefore, her claim 

is not tenable in law. Thay have further subnitted that 

since her case does not get ~ under circular dated 
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16.06.1998, therefore, she ·snot entitled to ~ny relief. 

They have further submitted that by the office letter dated 

12.12.1997, applicant was i formed the rule position and 

reasons for not considering her case for compassionate 

appointment. They have also submitted that her family 

e ene i cn has been rev'ised to Rs.1396/- w.e.f. 01.01.1996 as 

per Vth Pay Commission and lDCRG has been paid as Rs, 23,. 333/­ 

apart from GPF etc. Moreover, they have also submitted that 

respondents referr~d certificate by the applicant to the 

Nagar Mahapalika, Kanpur for verification but the-Additional 

vide his letter 

Na gar Mahapdlika, Kanpur ha e : now intima,tect· 
I . 

dated 16.09.1998 that they have not issued 

Health Officer, 

any such death certificate:1 in respect of Shri R.P. Saxan a 

nor in the death r egi.ster o the year ·1993, name of Shri 

R.P. Saxena· 1s ~entioned on 27.07.1993 (Annexs~e CA-22). 

fhue, even the death certificate submitted by the applicant 

appears to be false and a manipulated document. In view of the 

facts as explained by them, they have submitted that applicant 

_/_ is not entitled to any relief and the O.A.is liable to be 

dismissed. 

5. I have heard both the counsel and perused the pleadings 

as well. 

6. from the facts as narrated above, two-three things 

are absolutely clear:- 

( i) that respondents had already informed the 
applicant as back as on 12.12.1997 (A x~re-CA-15'. 
that neither 7 yaars of missi~g had ~lapsed on 
13.07.97 when the aoplicant's husband had ratirea 
on retaining the age of superannuation nor he was 
declared dead by any court of law. ThersforE, 



/ 

(ii) 

(iii) 

// 16 // 

it is not pgssible to giv·s appointment tm the 
applicant oi compassionate grounds. Applicant 
has not disputed having receiv9d this letter. 
Therefore, Ilf she was aggrieved by this lettar, 
she ought to have challenged this particular 
order bscau~e her own averments in the O.A. are 
that r spondents_ were to co nsider her case 
after lapse of 7 yaars, which was wrong and she 
could be given compassionate appointment even 
before the passing of 7 years from the date of 
reporting of missing her husband. 

She had relied on judgment given by Mumbai Bench 
in the case of Swati M~nohar Pahar Vs. Union of 
India but Hon '·ble Suoreme Court has held in 
2002 (1) S CSLJ 68 in the case of Union of India 
Vs. Gaeta Devi that Tribunal was not right in 
granting the pension to a lady on the premise 
that her husband had been missing for mere than 
7 years, therefore, presumed to have died when 
the stand of depefldent was th at he had already 
been terminated. Hon'ble Supreme Court held 
that once th.e employee was terminated question 
of granting other relief would not arise. 

In the insta t case, it is seen that appl1cant 
had reported her husband to be missing on 
19.07.1993 and the applicant's husband was 
retired on a faining the age of superannuation 
in normal course on 31.07.1997 by \J"dch time 7 
years had not yet passed. Th~refore, her claim 
for r,rant of compassionate appointment on the 
9round of her husband missing natyrally could not 
have been considered ~y the respond~nts, · 
specially when it is su5mitted by the respondents 
that after the retirement of applic~nt's husband 
all the dues which were due on his retirement 
have already been ~iven to ·her, which is not 
disputed by the applicant, therefore, respon cant s 
were !'llli;Q ht in holding that app Ll can t "s case 
could not have b s an c ons Loer e d for grant of 
compassionate appointment. 

In :fthe al tel nat i ve, app I Lca rrt "s counsel had 
submitted that since applicant c.me to know in 
.1998 that her husband had died in the ya a r 1993 
itself, r esp cn can ts ought to have considered 
her case for grant of compassionate appointment 
atleast on the grounc that her husband had died 
in 1993. It is seen that wh.en the respondents 
verified the fact from the Nagar Mahapalika, KNP 
they have gi en in writing to the authorities 
that no such death is entered in the register 
on the s a Ld pate nor any such certificate was 
issued by them. Therefore, naturally no 
reliance can be placed on such a do cu m en t , 
authenticity of u,ich itself is doubt-ful. 
Respondents have annexed all those letters issuedc 
by Nagar Nigkm with th sir ceunt er affidavit, if 
the contentipn of applicant was to be accepted 
that the death certificate was issued by Nagar 
Nigam and not by Nagar Mahapalika. A duty was 
caste on thel-applicant to produce the certific.,e 
from Nagar Nigam along-with h~r rejeinder to 

show that th~ death certific~ta produced by·he~ 
was indeed iisued b,6 Nagar__:gam. No such effort 

p.---- ... 7/ 
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has been m~de by the applicant nor there i~ .ny 
other evid1nce Qn record to rebut the contention 
made by the respondents, except mere s t a t em ent 
by applica t, therefore, naturally applitiant•s 
stands is not sustainable in law. 

7. In view of the ca t e qor ica I statement made by thE1 N.ag2Jtc,r 

Mah.palika, Kanpur that t~ey had not issued .ny death 

certificate showing the da.th of Shri R.P. Saxena. l am 

un~le to accept the con~ention of ~pplic~nt's counsel th~t 

the certificate was granted by Nagar Nig.m and not by N-a~t, 
,x, _ _,_-. 

f'lahapalik-.t since the
1

y hale nmt taken any efftrrts te ahou 

t.o the contrary than what has been stated by the respondents 

by &oppbrting their submissions with document.ry ev Lds nce , 

8. Even o t har uf s e , sinoe all thistt.im .., applicant's claim w.H 

only to grant compasslonate appointmsnt to her on the ground 

that her husband was missing rrom 19.07.1993 wh~le on 31.i?.91 

applicant's husband had already retired and she was already 
; 

given the retiral benefits also to which applicant was 

entitled to in law, she oould not have been givan any other 

benefit as held by Hun 'ble Supr&me Court in Judgment Supra. 

Therefore, in the given set of facts, no interferen:ee is 

called for. The O.A. is accerding-ly dismis8&d with no order 

.as to costs. 

MEMBER (J) 

shukla/- 


