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CENTPAL ADMlli ISTRi\TIVE TRIBUNAL 
ALI..AHAJBAD BENCH, ALLAHABAD 

ORIGINAL APPLICATION NO. 2 5 OF 1998 

alongwith 
,oRIGlliAL AP.PLICATION N0.192 OF 1998 

Allahabad, this the~ S- th day of 

COMM : Hon'ble Mr.S.Dayal, Member(A) 
Hon'ble Mr.S.K.Agrawal, Member(J) 

Virendra Dubey, 
Son of Sri Shyam Narain Dubey, 
Resident of 437, Prvi Pani, 
Peetanpur, Distt. Fatehpur •••••.•. Applicant 

( in O • A • 2 5 o f 9 8) 

and 

Rafi Ahmad, 
s/o. Sri Wajid Ali, 
Rio. vaka rqan j , 
Fatehpur ••••••• Applicant 

( in o.A.192/98) 
(C/A Sri R.P.Singh, Advocate) 

VERSUS 

1. Union of India through 
t re Secretary, Ministry of Posts & 
Telegraphs, New: Delhi. 

2. Senior Superintendent of R.M.S. 
'A' Division, Allahabad. 

3 . In spec tor R. M. s. , A-Fir st 
Sub-Division, Allahabad. • ••••••.• Respondents 

(C/r. Sri N.B~Singh, Advocate) 

0 RD E· R 

{ By Hon' ble _Mr. s. K.Agrawa 1, J.M.) 

As the facts of these two applications are 

comrron and similar therefore by this judgement original 

application No. 25 of 1998 and 192 of 1998 will be 

disposed off. 

In original application No. 2_5 of 1998 and 
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.. 
original application No.192 olf 1998 filed under 

section 19 of Administrative ~r~unal Act, 1985 
I 

the applicants make::. prayer tp quash the order 
. , I ' 

dated 30-12-97 and direct the .respondents to cons.1der 
i 

the candid~ture of the applicantjfor the post of 
! 

E.D.Mailman1 Fatehpur and al~ to quash the instruc­ 
.1 

I tions No.13 & 14 contained in D.G. e & T letter 
dated 4-9-82. . , 

2. " ,\ I • . 
In brief facts of the cases as stated-bf tte 

applicants are that due to thJ vacancy on t re post of 
,, 

E.D.Mailman respondent No.3 .eyent a requisition to 

Employment Exchange, Fatehpur·v.uae his letter dated 

18-11-97 re.que stiny that namej o£
1 
15 suitable c.andidates 

may be sent within 30 days. ]Jt is stated that applicant 

also fulfils all the requisite qualifications and is 

eligible for consideration fo~ tfue appointment to the 

post of E.D.Mailman and his nerna is also· regi aered.~ 

with Employment Exchange, but Employment Exchange, 

Fatehpur did not sponsored hiJ·na~ie. The applican; 
.. 

t rereafter directly f ilea an a~plication dated 2 si12-97 

to respondent No.3 .which was received in the off .ice of 

respondent No.3 on 27-12-97. lrhe applicant alongwith 

his application had al so submiitted all the requisite 

documents but respondent No.3 refused to con~ider the 
1i. 

applicant's candidature for apJJX>ihtment on the POSt 
..• 

of E.D.Mailman on the ground tlrat his name has not been 

sponsored by the Employment .EJtchi:3.nge, Fatehpur. It 1! 

stated that depriving the riglj1t of consideration to 

the applicant respondents have c le.ar ly violated Arti.ic ~e 
! 

14 and 16'of Constitution of d La , It is further 

stated that this issue na s comA! up for consideration 

before Hon'ble Supreme Court in Excise superintendent 
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Malkapatnam Krishna Vs. K.B.N.Visbwasheshwara Rao 

and Others 1996 Vol.6 sec 216 where Hon'ble Supreme 

Court held that per sons who have applied directly . 

they should also be considered. It is, therefore~ 

requested that respondents be directed to consider. 

the applications submitted by the applicant for 

selection for the appointment ·of E.D.Mailman, Fatehpur~ .. 

alongwith others who were sponsored by the Employment 

Exchange and quash the order dated. 30-12-97. 

3. Vide o :tder dated 3-9-98 this Tribunal issued 

an interim order and directed the respondents to con­ 

sider th: candidature of the applicant for the po st 

of E.D.Mai.lman, Fatehpur alongwith other candidates 

sponsored by the Employment Exchange, but tl"E result 

shall not be declaFed during the pendency of this 

original application. 

4. 

...-- 

l Counter was filed by the respondents. In the 

counter affidavit it was stated that tn persuance 

of requisition the Employment Exclnenge/Fatehpur sent 

the list of 15 candidates in that list, the name of 
the applicant was not sponsored, therefore as per 

instructions of Director General, Post Offices, contain 

in letter dated 4-9-82 the candidature of the applicant 

was not considered and he was communicated accordingly. 

5. Rejoinder was also filed retiterating the 

facts stated in the original application. 

6. Heard the learned lawyer for applicants and 
. . . ... ,.: ~ 

learned lawyer for ' . ..: .. 
resfX)ndents and a Lso .ip~rused the 

who le record. 

. contd ••• / 4p 
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The main .question f c;:r: con sll&u,Jtion in these . . . I 
applicatlons·is whether the icandidature of the 

' I . ' 
origlnal 

person wb> has submitted application] dJjrect to the 
' I 

. competent author Jt.y and whose name 

by the Employmeci t Exchange can be 

recruitm~t of the post of E.D.Mail 

h;as not been sponsored 
I . .• ' . . 

considered for the 
. i 
an. !Fatehpur. 

I 
a. Leaxn ed ·lawyer for ican ts,ha s submitted 

I • 

that applicant bas di mctly 

within time specified with all nece 

competent authority, therefore, 1n 

of Apex Court 1n E>ccise Supe~intend, 

the application 
·I I . 

I 
sary documents to the I . 

' I ·iew of the deci sl.on 
! I 

nt, .Malkapatnam 

Krishna District, A.P. Vs. K.B.N.Vi~hwasheshwara Rao 

and otners reported in 216 the candidature 

of the applican~ alongwith others should have been 

considered and thei:.eaf te r result be declared accordingly. 
I 

On the other hand learned lawyer for r1:tspondents has 
I 

objected to this ar~uements advancef by learned lawyer 

for the appl'icant and contended thal as per rule 14(2) 
• • 

I of Recruitment of E. D. Agents the person whose name is 

sponsored by the Employment. Exchang• can only be considered 
• I 

by the appointing authority for the appointment of RD. 

Agents, therefore, re~ondents h~ve rightly rejected the 

application of the awl ican t f !led atir ec t to the re spon­ 

den ts - and the same was communicated, to the applicant 

vide letter dated 30-12-97. 

~ 

9. In case of E>ccise Superin,tendent, Malkapatnam 

~~ Krishna District, A.P. Vs. K.s.N.Vi'shwashe-..ra i,,,o 
.:------ reported 1n 1996 (VI) s:c 216 Hon'~le Apex Court has 

distinguished the case of Union of l:India and others Vs. 

N.Hargopal and others reported in AIR 1987 SC 2227 ·and 

'# 

-,.. 
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held - 
" It is commo~ knowledge that many a candidates 
is unable to have the names sponsored; though 
their names. are either regJstered or are waiting 
to be registered in the employment exchange, with 
the result that the cho.ic:e of selection is restricted 
_to only. such of the candidates whose_ names come 
to be sponsored by the employment exchange. Under 
these cii:cumstances, many a deserving candidate 1s 

deprived of the right to be considered for appoint­ 
ment to a po st under state." 

1 o. The similar view was also taken in case of Arun 

Tewari Vs. Zila Mansavi Shikshak sang, AllR 1998 P.331._ 

1 L, In case of Union of India and others vs. N.Har- 
gopal ( Supre) and in Delhi Development lbrticulture 

Employees Union 
,,.., 

Vs. Delhi Administration, Delhi 1992 

sec P.99 the A~x Court approved the recruitment 

through Employment Exchange as a method of preventing 

mal-practice but in case of Excise Superintendept 

Malkapatnam, Krishna District, A.P. Vs. K.B.N.Vishweshwera 

Rao & Ors ( Supra) the Apex Court distinguished the case 

reported m 1987 (3) ssc 308 UOI & Ors. Vs.N .Hargopal 

&. others on the basis of special facts of the case. 

12. It is also pertinent to mention that GJvt:.of India' 

Ministry of Communication, Department of Po st vide o !Der 

dated 19-8""."98 has issued instructions regarding recl:\lit- 
. .. _ _ ment 

ment of E.D.Agents after the Supreme Court judgef8nd amended 

the existing instructions regarding the recruitment of 

E. D.Agents. ,According to these instructions it .ha s been 

provided as under : - 

"In the context of selection of candidates to 
work as EMs, the issue relating to notif-ication 
of the vacancies to the local Employment E>cchange 
has been further examined in the light of 
OM No.14024/2/96-Est(D) dated· 16-5-98 of the 

contd •••• /6p 
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Ministry of Pers<Xlnel, Publ~c Grievances and 
Pensions (DOPIT). It has nQw been decided that 
in respect of all vacancies of EDAs, excluding 
those where the process of 4ecruitment through 
employm~nt exchan9e/open adiertisement has·already 
commenced, in ~ddition to ngtifying through the 
6nployment Exchange, the vacancies sha 11 be 
simultaneously-notified thr©uglr\ public advertise­ 
ment. and the candidates nominated by the employ­ 
ment exchange as also those1responding to the open advertisement will be considered. In case 
the notification ~nd publicladvertisement so 
issued fail to elicit any response within the 
stipulated date or if the effective number of 
candidates responding is le~s than 3, the vacancy 
will be re-notified to the Employment Exchange 
and advertised ca !ling for ~ominat ions etc .with in 
15 days and all the candidates offering their 
candidature will be conside~ed in accordance with 
the instructions issued by ihis office from time 
to time. Since the posts of ED Agents falling 
vacant are isolated and scattered and publication 
of the same through Newspapers is considered cost 
prohibitive, the existing method of giving wide 
publicity by way of public ~dvertisement in this 
behalf will continue to, be followed. 

,These instructions willl come into force 
with immediate- effect." 

13 .• On the basis of above lega lj position and facts 

and c Lrc un st.ence s of th is case we ~re of th_e- opinion 

that.respondents must have consideJed the candidature 

of the applicant who has filed the 'application direct 

within time specified, a !though hiSj name was not sponsored 

by the employment exchange, if he is otherwise eligible 

f 6r the post. 

14. As regards -instructions No. 13 and 14 contained 

in DGPr lett.er dated 4-9-82 is c onearned after the Apex 
I 

Court Judgement in Excise Superint~ndent case Govt.of 

India. has a !ready issued a circular in connection with 

· the recruitment of ED Agents, therefore the prayer to 

~ 

\ Q quash the· aforesaid instructions Nb .. 13 and 14 as contained 
\..,~~ in DGPT letter dated 4-9-82 has bee ems infructious after 

--------issuance of instructions vide orde,r dated 19-8-98 of 

Gavt .of. India, Ministry of Communi;cation, Deptt .of Post. 

contd •... /7p 
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15. We, the ref ore a !low these orig ina 1 applications 

partly and direct that the applicants are entitle to 

be considered for the post of E.D.Mailman, Fatehpur 

in response to requisition dated 18-11-97 alongwith 

others strictly in accordance with rules and there­ 

after the result be dee lared by the respondents. 

16. With the above directions these original 

applications are disposed off with no order as to 

costs. 

~. 
~'TY)' 

,--- <, 

0 . 


