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RESER
IN THe HON'BLE HIGH WOURT OF JULLCATURE Al ALLAHABALD
®* #* ®
All shabad : Lated this [Sth day of iec ember, 1998
Original Application No,175 of 1998
stmict: Biino
CORA:
Hon'ble Mr, S.K. Agrawal, J.M.
wshyant Kumar

S/o sri shgnti Singh Hdajpoot,
R/o Ranibag Lolony, ihampur,

 dstrict.B.ijnore

(sri O,P, Gupta, Advocate)
o o s o oApplicant
versus
1, Union of India through General Manager,
Northern Railway, Barado House, New lelhi,
2, Senior ;ivisionai Uperating Mahager,
in the Uffice of uivisional Hazilway Mgnager,

Northern Hailway, Moradabad dvision,
Mor adabad,

{
/

3, sri M.C, sharma

station Superintendent Railway Station,

thampur (Nopthern Railway), Lhampur,
(sri Prashant Mathur, Agvocate)

e o o o Respongents
g8 pER
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In this UA filed unaer Section 19 of the
Acministrative Tribunals Act, 1985, the applicant
makes prayer to quash the impugned order of transfer
dated 24.1-1998 by which the applicant has been
transferred from Lhampur to Kafurpur,
2, In prief the facts of the case as stated by the
applicant are that the applicant is working as

Assistant station Master at ihampur and by the impughed

order of transfer dated 24-1-1998 he has been transferred

from ihampur to Kafurpur, Ihe main grievance of the
applicant against this order of transfer is that the
applicant has personal difficulties to go on transfer

during the mid session, His psrents are in old age
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and are suffering from serious disease, The father
of the applicant is a heart patient ang his mother
is a patient of diabetes, Both are getting treatment
at thampur, It is also the grievance of the applicant
that he has been transferred in the mid academic
session, His elder son is a student of lntermediate:

(12th (lass), So he has to appear at the Board

Examinaticn wherezs his another son is a student of

10th Class., If this transfer is effected, education

of the childern will be effected, The applicant
submitted his representstion before the respongent
no,2 on 29.1-1998 through registered post stzling

full facts and reasons therein put with no results,

It is also stated by the applicant that the applicant
himself himself is als© unger the medical treatment of
ir, &rvind Kumal sifgh, MBES at Miampur since 24-1-1998
and the applicagnt is advised for #est upto 22-2-1998,
The agpplicant has stated that it i;s settled law that the
personal difficulties of the empl oyees should be
considered while making his trafsfer and during mid
academic session the employes should not pe transferred,
But the responaents have transferred the applicant
arbitrarily afd with malafide motice afd in violation
of the relevant Railway Rules, Personal difficulties
of the applicant have not been considered while
transferving the applicait by the impugned order,
Therefore, it was requested that the impugned order

of transfer dated 24-1-1998 be quashed and the
respondents may be directed not to disturb the
applicant from his preseat post,

3, A counter was filed by the respongent nos,} and
2, in the counter it is stated that the impughed order
of transfequéézgz in administrative exigencies and

it was denied that the applicant was transferred
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arbitrarily and with malafide intention, It is further
stated that the impugned order of transfer was issued
in the eyigencies of service aRd not in violation of
aly administrative airections issued by the Rallway
Board and it is not punitive in nature, The applicant
can request the agministration for retention of Railway
accommoaation provided to the applicant and his request
for any chahge can be consiaered only when the employee
carries out his transfer and requests for such a change,
It is also stated that for the Assistant station Master
almost at every station Railway accommOdation is provi ged,
it is further stated that the applicant is in habit of
gross indiscipline, insubordinagtion and had threagtened
the station Superintendent and failway Board h#s
provided to transfer the Rallway emplOyees after eyvery
four years, [he applicant has already availed a
perioqd, Therefore, the allegation of malafides cannot
pe sustained by the applicant without impleading the
individual by name, Iherefore, flone of the grounds
taken by the applicant in the ins;tant application is
tensble, It is, therefore, submitted that this OA

may be dismissed with costs,

4, Heard lesrned counsel for the applicant and learned
coufisel for the responaents ahd éerused the whole

record carefully,

Se The agpplicant has challengeﬁ the impugned order

of transfer on account of his personal difficulties,

The departmental authorities are|the pest judge for

redressal of the grievance of an emplOyee regarding
his personal difficulties, The applicant is free to
file fresh representation stating his personal
gifficulties, if any, to the departmental authorities
aha the cepartmental authorities are required to
give sympathetic consideration to the grievance of

the applicant if lhe same is feasible in the exigencies
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of administration,

6 The other ground which the applicant has taken

is that he has been transferred arbitrarily or malafidely
is also not tengble, NO srbitrariness could be
established by the applicant. inm this VA, No malafides
could be established by the applicant, No one has been
impleaged as a party in this CA agyinst whom any mplafide
could be imputed, Therefore, theé groung of malafice
which the gpplicant has taken is not at all established,

in the gbsence of impleadment of any party or in the

absence of a specific allegation against the respongdents,

74 As regards transfer in the academic sessibn is
concerned, the grouna of the applicant has become
infructuous, [lhe applicant was transferred in the
month of January, 1998 afd that the academic session

is already over,

8, In view of the foregoing discussion I am of the
congigered opimion that the applicgnt has no cage for
interference by this Iripunal in the impughed order

of transier,

9, Learned counsel for the applicant has submitted
that necessary direction may be given to the respondents
the departmental authorities for considering the

case of the gpplicant, if he files a representation
before the wepartmental authorities for redressal of

his grievance on account of his personal difficulies,
10. I also heard learned lawyer for the respondents
ana after hearing both the parties, it is provided

that in'case the applicent files represenigtion for
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- redressal of his personagl difficullies before the
departmental authorities, The departmental authorities
should give sympathetic consideration towards grievaice
of the applicant and may pass Necessary orders in this

connection,

10, In view of the foregoing, this UA is dismissed with

no order as to costs,
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