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Ii strict; Bi jnore 
• 

SPReM,;- 
.Hon• hle Mr, S,~. Agrawal, J,M. 

wshy ant Kumar 
$/O Sri ::,;hanti Singh,rl.ajpoot, 
JI/ o R~nibag. ~olony, .lhampur, 
11 strict..B..ijnore . 

( !)ri o, F. liupta, Advocate) 

• • • •• Applicant 

versus 

Union of India through General Manager, 
Northern Railway! Barado House, New L.elhi, 
~enior µ.v~siona ~p~r;1ting Ma~ager, 
in the Office of avisional Railway Manager, 
Northern ilailway, tv'ioradabad ii vision, · / 
Moradabad. 

!)ri M. <.;. ~harm a 
!)tation Superinlen.de~t, Railway station, 
,Ulampur (N o~thern Railway), l:hampur. 

(sri Frashant Mathur, Advocate) 

1. 

2. 

3. 

• • • • Respondents 
OR ~E,Q - - .J,;J _ Al 

.iyi sri ~.as,, Agrawal, J,M, 
In this 0A filed unoer section 19 of the 

AdDi ni stra~i ve Tribunals Act, 1985, the applicant 

makes prayer to quash the impugned czder of transfer 

dated 24-1-1998 by which the applicant has been 

transferred from ihampur to Kafurpur. 

2. ln brf ef the facts of the case as stated by the 

apPlicant are that the applicant is working as 

Assistant ~tation Master at rhampur and by the impugned 

order of transfer dated 24-1-1998 he has been transferred 

from Lhampur to Kafurpur. The main grievance of the 

applicant .gainst this order of transfer is that the 

applicant has personal difficulties to go on transfer 

during the mid session. His parents are in old .ge 
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and are suffering fr~ serious disease. The father 

of ·the applicant is a heart patient and his mother 

is a patient of diabetes. Botti are getting treatment 

at il'lampur. lt is also the grievance of the applicant 

that he has been transferred in the mid academic 

session. His elder son is a stuci nt .. of Intermediate,, 

( 12th W. ass). so ne has to appear at the Board 

Examination whereas his another son is a student of 

10th <.ilass. Ii this transfer is effected, education 
Of the chiidern will be effected. The applicant 

submitted his representation before the responaeht 

no. 2 on 29-1-1998 through registered past stating 

full facts and reasons therein but ,hi'-tn no results. 

lt is also stated by the appli<;ant that the applicant 

himself himself is al so unaer the edical treatment of 

!I. ~vino Kumar singh, MBBS at ·· ampur since 24-1-1998 

and t.he applicant is advised for est upto 22-2-1998. 
I 

Ihe applicant has stated that it is settled .law that the 

personal diffichl. ties of the emplcyees should be 

considered while making his transfer and during mid 

academic session the empl 0y-es sho d not be transferred. 

aut the responaents have transferred the applicant· 

,arbitrarily and with malafide motice and in violation 

of the relevant Railway Rules. Personal difficulties 

'of the applicant have not been considered while 

transferring the applicant by the impugned order. 

Therefore, it was requested that t e impugned order 

------~ Of transfer dated 24-1-1998 be quashed and the 

respondents may be directed not to disturb the 

applicant frCffl his present post. 

3. A counter was filed by the r esponaent nos.! and 

2. ln the counter it is stated that the impugned order 

Of t f r/ .J.wads . ' . . t t. . . rans e...,._passe 1.n aominis ra ive exigencies and 

it was denied that the applicant was transferred 
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arbitrarily and with mal afi de intention. It is further 

stated that the impugned order of transfer was issued 

in tbe exigencies of service and not in violation of 

any administrative directions issued by the Railway 

Board and it is not punitive in nature. Ihe applicant 

can request the administration for retention of Railway 

accQnmoaation provided to the applicant and his request 

for any change can.be considered only when the emple>yee 

carries out his transfer and requests for such a change. 

rt is also stated tnat for the Assistant station Master 

almost at every s tatio·n Railway ace oinmodation is provi d8d. 

lt is further stated that the applicant is in habit of 

gross indiscipline, insubordination and had threatened 

the station Superintendent and Railway Board has 

provided to transfer the- rlailway emplOJees after every 

four years. 'fhe applic.;ant_ has alreadj availed a 

peri Od. Iherefore, the alleg.ation Of mal afi ctes cannot 

be sustained by the applicant without impleading the 

individual by name. Therefore, one of the grounds 

. taken 'by the applicant in the in :t.ant application is 

tenable. rt is, therefore, subm tted that this 0A 

may t,e dismissed with costs. 

4. Heard learned counsel for t e applicant and learned 

counsel for the responoents and perused the whole 

record carefully. 

5. Ine applicant has challenge the impugned order 

of transfer on account of his p-e, sonal ~ fficul ties. 

Ihe departmental authorities are the best judge for 

redressal of the grievance of an emplOfee regarding 
his personal difficulties. The applicant is free to 

file fresh representation staUng his personal 

difficulties, it· any, to the depq_rtmental authorities 

and the departmental authorities are required to 

give sympathetic consideration to the grievance Of 

the applicant if the same is feasible in the exiSiencies 
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of a(ininistrati"on. / 

6. Ihe other ground which the applicant has taken 

is that he has been transferred arbitrarily or malafidely 

is also not tenable. No arbitra iness could be 

established by the applicantA in this 0A. No malafides 

could be established by the apPli<;ant. No one has been 

impl eade d as a party in this uA gainst whQn an,, mal afi de 

could be imputed. Therefore, the ground of malafi de 

which the applicant has taken is not at all established, 

in _the absence of impleactment of any party e~ in the 

absence of a specific allegation against the respondents. 
\ 

7. As regards transfer in the academic session is 

concerned, the ground of the applicant has bee ~e . 
infructuous. Ihe applicant was transferred in the 

month of January, 1998 and that the academic session 

is already . over. 

a. ln view of the foregoing discussion I am of the 

considered opinion that the applicant has no case for 

interference by this Tribunal in the impugned order 

of transfer. 

9. Learned counsel for the app icant has submitted 

that necessary direction may be given to the respondents 

the departmental authorities for considering the 

case of the applicant, if he files a representation 

before the ·aepartmenta1 authorities for redressal of 

bis grievance on account of his personal difficulies. 

10. I also heard learned lawyer for the respondents 

ana after hearing both the parties, it is provided 

that in~case the applicant files representation for 
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· redressal of his personal difficu ties before the 

ae partmental authorities. Ihe departmental authorities, 

should give sympathetic consideration .towards grievance 

of the applicant and may pass necessary oraers in this 
/ 

connection. 

10. ln view of the foregoing, this 0A is dismissed with 

no order as to cos ts • 

.JJJbJ/ 


