
CENTRAL AD~INISTRAIIVE TRIBUNAL, 
/\LI;AYABAD. 

OPEN COURT 

LAHi\BAD B ENQ-I, 

-~ 

,. 

Dated: Allahabad, the 28th day of March, 2J01. 

Cor an : Hon' bl e J • r. s. D. ay al , A. M. 

~ Hon'ble Mr. Rafiq Uddin~ J.M. 

ORIGINAL .APPLICATION NO. 166 OF 1998 

H. N. Baj payee, 
s/o late H.L. Baj payee, 
r/ o 4/ 165, Subhash Nagar, 
Shukla Ganj, Unnao, 
presently posted at Senior S.D. E., 
I 
E-10-B, Laj pat Nag a r, Kanpur. 

. . . . . Applicant 
{By Actvocate: Sri V. B. Tiwari 

and Sri N.P.Singh) 

Versus 

I 

l. Chief General fv an ager Tele can, 
U. P. ( E) Circle, Hazratg anj , u cknow. 

2. Un ion of India through Secret ar:y, .. 
Department of Tel ecan Secretariate, 
New Delhi. 

a. R. c. Mishra, .sr. s.D. E. 6-10 B Exch anqe 
Telepnone Bhawan Mall Ibad, ijanpur. 

4. R. K. Gautan, .Senior S. D. E. E timate 
Off ice of D. G. M. Planning Te ephone Bhawan, 
Mall Road, Kanpur. 

5. R.G . .Shukla, Senior S.D.E. P wer Plant 
Krishna Nagar Telephone Exchange, Kanpur .. 

. Respondents 
[By Advocate:. Sri R. C. Joshi ) 

_O_R_D_E_R_ ORAL) 
. . 

(By Hon'ble Mr.s. Dayal, A\1) 
. ,;. 

This Original Application has been filed 

for direction to the respondents to pranote the applican­ 
from 15.4.94 .and to give all be efits ·of pranotion 

fem . 
that date. 
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2. 

2. The case of the applic nt is that he 

was pranoted as officiating .Assis ant Engineer on 

15.4.1982 in the pay-scale of Rs.o50- 12.DO/-. He 

bas, therefore, put in 12 years of regular service 

, in the grade of T. E • .S. Group B and he was entitled 

to be promoted as .Senior Assistant Engineer. But, 

be was not given that pranotion, although R:::spondent 

·Nos. 3 & 4 were pranoted as .Semior Assistant Engineer. 

The applicant made a representation on 19~ 9.1995, 

cl aii'Iling his pran ot ion from 15.4.1994. The applicant 

was pranoted t ovt he post of Senior Sub-Divisional 
Engineer with effect from 17th February, 1997. It is 

cl aimed that Sub-Dj_visional Engineers, whose nan es 

are contained in Sl. Nos.12 to 17 in pranotion list 
l 

dated 17.2.97 in Annexure No.3 ere allowed to as suna. 

cha.rgie of .Senior Sub Divisional Engineers, just 

after completion' of 12 years of regular serv~ce 

as 5. D. E. It is also cl aimed t at Respondent Nos. 3 & 4 

were prcmoted as Sr. A E. by including their officiatirg 

pe riocts of A. E. The applicant submitted a nunber 

of representations for his prcmotion W!ith effect 

from earlier date of 1994, Which remained without 

any reply from the Respondents. 

3. We have beard Sri V. B. Tiwari for the 

applicant and Sri Ganga Ram Gu ta, brief holder 

of Sri R. C. Joshi for the Res ondents. 

4. The learned counsel for the applicant has 

to the Department of Telecom O.vi. No.19-J/ 
.. ref erred 

\. S.1 TG-I. I dated 18. l. 94, in which the poJ:icy 
~ regarding 
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3. OA 166/98 

placement of TES Group 1B1 o~ficers in the grade 

of Rs. 2200- 4000 as Senior Ass i tant E'ng ineers on 

canpletion of 12 years service was laid down and 

it was provided that the meeting of. Screening Committee 

for placement in the Senior A. Es. .s cal s wil>uld be 

held in advance,. so that officers canpleting 1-2 yr:s. 
/ 

service in the next 12 months would be considered 

and t hos e found fit by the S§reening Canmittee would 

be placed in the scale of Senior AEs and take over 
.. 

the post of Sr.~ E. The claim 9f the learned counsel 

for the applicant is that despite canpletion of 

12 years on part of the applicant, the applicant 
_I 

was not ·pranoted in 1 ine with the policy of D.epartment 

of Telecan spelt out in the letter dated 18.1.1994. 

5. The respondents have denied that the applicant 

completed 12 years s erv f ce on 19 •. 1994 and becane 

eligible for promotion in the of Sr. A E. from 
. 

19.4.1994.He has mentioned that f he applicant on the 

basis of commencanent of regular service bf TES GP7oup' 81 

I 
Sr.~. D. F. became eligible for pranotion to the grade of 

!. . 
wit'h effect fran 19.9.199'° It ha been stated that 

Sri R. C. Misra and Sri R K. Gaut were mentioned 

by the applicant as ·having been p.11cmoted cm the basis 
of their officiating service and the same· bas been 

taken note by the respondents and they had instructed 
/ 

the controlling officers to verify frcm their 5eryice 

Books that they have actually conp.l e t ed 12 years of 
'Y"~ 

Aservice before grant of pranotion. He stated that the 

representation of the applicant d red 19.9.1995 was 

~t received in the office and the first int:imation 
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reg ardihg the applicant being due for p rono't i on was 

received in the office on 2.9.96 nd after calling 

official records, dossiers etc. f om G~M. T., Kanpur, 

he was ·granted prcmoted. 

6. The issu~s involved in his case are two-fold, 

the first issue is as t o whether t e applicant on the 

basis of officiating service can be· granted prrrn ot i on 

and whether conput at aon of 

officiating se.rvice or not 

rs should include 

be decided first. 

The applicant seems to infer from prcmotion of Hespondent 

Nos. 3 & 4 that the officiating se vice has to be 

ccmputied for cal cuiating service. The 

(Respondents have denied that offi iating service 

would count for this purpose. 12 years service can 

only mean regular service and not any service, which 

may be fortituous in nature. If officiatiog service 

belongs to that category, the s .e cannot be computed 
I 1f0r ca:npletion of 12 years. The 1 earned counsel for 

tlhle applicant states· that he should in that case have 

been granted promotion with effect from the canpletion 

of 12 years of reg u.l ar service OrJ 19.9.1995. This 

is - a val id cl a:im and has to be considered .. 

7. The second issue, which 9rises as t.o whether 

on the bas is of promotion g iv· en to Sri RC. Misra anct 

Sri R.K. GaLrta.11 by counting their officiating promotion 

should also be m~e applicable to the applicant. The 

respondents have claimed that ca es of Respondent 

Nos. 3 & 4 were being ro-exan Ine d 
,L 
tey had completed 12 years of ~eg 

to find out whether 

a r service in TES 

.,gon t d . .:..2, 



5. .OA J.6 6/ 9 §_ 

Group 1B1• The applicant has filed a supplementary 

affidavit, in which he bas enclo sod a list of officer.s 

in which nanes of Respondent Nos. 3 & 4 are contained 

as well as the n ane of the applicant. It appears 

f'.r:ooi. ·.:.-the 1· i~t .tb;at, ~r:i-i:l. K. Misra and Sri R. K. Gaut an 

Respondent Nos. 3 & 4 were senior .to the applicant. 

However, this list does not disclose the date of 

regular promotion of P,espondent os . 3 & 4 as well 

as applicant. 

8. In the circumstances, w~ consider it appropriate 

in the interest of justice to. tlirect the Respondents 

to find out whether any person junior· to the 

applicant was promoted on or after 19.9.1995 and 

if a person junior to the app Ld cant had been promoted 
~L 

to the grade of Sr. S. D. E., the applicant~ A also 
L 
~ be considered· for pranotion with effect from _ 

that date. ThG order shall be c0t11plied within a 

·period of three months from the date of receipt 

of a copy of this order by the fuspondents. 

There shall be no order asto costs. 

~'-'""'~- -~I 

{ S~ Di,U.Af.) 
M.H~ER {A) 

~4---- 
_(RAFIQ U 
JUDICIAL MEMBER 

Nath/ 


