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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH, ALLAHABAD. 

O.A.No. 165/1998 

S.A. Hussain (Guard) S/o 
Shri Sabbir Hussain R/o 
643, Type-II, Rest Camp Colony 
Tundla, 
District: firozabad - LI.P. 
(By Advocate: ShriAil.l<.Srivastava/O.Singh) 

Versus 

1. • 
Union ofi Inaia through 
General Manager 
Northern Rail uay , 
Baroda House, New Delhi. 

Oivis.i anal Rai Iuay Manager 
Northern Railway, 
Allahabad. 

Divisional Operating Manager 
Northern Rai Luay s , 
Allahabad Office of the Oivl. 
Railway Manager, Northern Railway, 
Allahabad. 

2. 

3. 

4. Chairman Housing Committee, 
AEN/HQ/Northern Railway/ 
Tundla. 

(By Advocate: Shri A.K. Gaur) 
Hon1ble Mr. s. Dayal, A.M. 
Hon'ble Mrs. Meera Chhibber, J.M. 

J U O G 1'1 E N T 

••••• Applicant 

Respondents 

Date: Jl-f-s-2002 

Hon'ble Mrs. ~eera Chhibber, Judicial Member. 

The brief facts of the case are that applicant was 

chargesheeted as underwhile working as Guard TD-L CHC/TOL 

committed follo-wi.ng irregulari:ties in as much as 

1) That he occupied Rly. Quarter No.643/B, Type-II 
Rest Camp. colony/TOL of TRO pool unauthorisedlY, 
illegally and forcibly withou.t any proper allotment 
order f~o~ the competent authority. 

2) That he~a.s taken illegal Electricity connection 
in his unauthorised occu pa.t-i on of Rly. quarter 
No.643-8• Rest Camp/TDL without any proper 
connection from the SEfO(G /TDL lalhich was gross 

L 



•1 

• !, 

I 
t 

I 
I 
I 

- 2 - 

negligence on his part. 

3) That he did not. obey the orders of CRC/TDL a-E OTM/TDL 
regarding vaca.t.i:m of Rai.lway quarter ins pi ta .of 
clear assurance. 

4) That he also created nuisance· outside of DTft/TOL's 
office on 22.12.93 along with his wife and son. 

5) That he is habitual off ender for occupyin9 quarter 
unau·thorisedly without ~ny pro·p-er allotment order. 
Earlier to this, he was also tak.en under D&A.R for 
unauthorised occupation of Rly. Quarter No.385/B, 
allotted to Shri E.M. Richard, Guard/Tundla. 

By the above act Shri s. A. Hussain, Guard/TDL fa.ii.ad 
to mainta.in his absolute integrity, devetion to duty and 
acted in a manner unbecoming of Rly. Servant, thereby 
controve•ed Rules 3.1(i), (ii) & (iii) bf Railway Seryice 
Conduct Rules, 1996." 

After holding proper inquiry an:i discussing the 

evidenc.e on rec_ord the Inquiry Officer submitted his report 

(pa.ge 26 to 39) holding, therein that charge no. 1 is proved 

which for ready reference reads as under: 

That he occupied Rail.ia,y Clt1a.rt:er No.643/B Type II 

Rest Camp Col/TDL of TRD poocl unauthorise:dly illegally aro 

forcbly without any pro-per a,lllotment ord r from competent 

authority ( page 34). 

Similarly the second charge that he had been consuming 

el a:: trici ty illegally since 14. 1.93 the date since he occupied 

the railway quarter unau.thorisedly was also held to be 

proved (page 37). 

The third charge with· re.gard to disobeying the orders 

of CAO/TOL & DTH/TOL rega~ding vaca~ion cfi Railway quarter 

ins.pits of assurance wa-sa.leo proved (pa9e 38). 
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Charges 4 & 5 were however heLd as ot proved. 

Copy of the report wa.s served on applicant who gave his 

r·epr.esentatian an.a after considering everything the disciplinary 

authority vid~1its order dated 4.3.97 accepted the findings of 

In·qu.i ry. Officer and _imposed the penalty of reduction of pay from 

the-., stag,e1 of 14.70 to the stage of 1200 in the scale of 1200-2040 

( RPS) perm.anently til.l retirement (pag.e 14). 

The: a-p~.li-caA·t·. chalLeng·ed tbe sa\i.d o der by way of an appeal 

but the epp-ella:ite· authori.ty after· recording the reasons held the 

punishnrent to be justified and rejected the appeal vide its order 

dated 5.6-.97. Being aggrieved the applicant filed revision. The 

revisionary authority vide its order dated 30.12.97 reduced the 

scale for a specified period of three years with cumulative 

,· 

effect ( page 17). 

The applicant has challeng~d these orders in the present 

GA on the ground that as per cons true ti on Inspector's notice 

dated 20. 1. 96 t.he· order was to be cancell d if he diq not remove 

encro.achment and for kee.ping ar.iimals thus his cont en ti on is that 

this cl e.arly shews he was la1a1fu l allot tee of quart er and had he 

bee.n unautt-rnris·ed. occupant the. notice would have been otherwise. 

He h-a-s also· all egad that he· t.ias not being paid the HRA and a rent 

of Rs.ao/- "'as. being charged from nis salary which proves that 

h·e uas ar.nau·th.o~ised allottee, the-refore, he- states the 
though no such ground 

charges as well penalty orders a,re liable to be quashed. Even / - 

•..•• 4/-. 
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is taken 1-n pl ead1:1gs but at the time of rguments the 

applicant r-s counsel submitted that unaµ thorised occupation of 

quarter cannot be. ter,med a-s a. mi.scanduct as held by Tribunal 

in its judgment reported in 

1991 (1) ATJ CAT (Cal.) 269 and 

1990 (2) CAT (All) 200 

2. Tha, respondents nave oppase:e:L tt\e. OA on· tha gro.und 

that app·li.carit· has suppressed them-ate-rial, f ac-ts- th·at he 1o1as 

n•ver al.lotted· the qt1a-rter N-o. 643/B Tyce -II Rest C.amp colony 

while· IJorking a.s guard and he· for·cibly occupied the newly 

constructed quarter meaRt for TRO open liAe staff thus the 

OA may be dismissed on this ground alone. 

On merit tbe-y h·ave. stated that the respondent can. take 

any act.i.on to get the quarter vaca.,ed ei.ther by rec curs~ to 

PPS Act or OAR Rules. They have further stated that applicant 

was given full oppor.tuni ty in the enquiry bu_t· he f ai.led to 

produce the allotment order in his f aw.our and the Inquiry 

11lflflla.ai he,lct three. charg:es proved on the. b.asis of evi,der,ce 

_that came on record •. They have •••ted ttre pen al.ty orders are 
based an these findLngs atid copy of aµpella-te ord·er w·a-s duly 

ser,ved on him an·d he· h'as· even acknowledged the receipt on 

14.6.97 and letter dated 4.3 .97 is only a .. punishment n·otice 

and not original order on appeal. T ey have submitted that 

orders· are passed on the ba-sis of ev dance avail cbl e on record 
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therefore the case calls for no iAterfer nc-e ai:id is liable 

to be di smi ssed. 

3. The applicant has not f il eel any rejoinder. 

4. We have carefully seen the ple dings and heard both 

th-e c wnsel. Applicant's ccunsel's main. ccntention was that 

unauthorised occupation of Government quarter is not a 

mi.sconduct as such not only the charg_esheet is bad .. in la., 

but e.ven the_ penalty on this ground is not su-stainable. 

Rece.Rtly thi.s very point was ref erred to the Fu 11 

Bench by the Principal Bench viz-; wbether u.nat.ithorieed 

retention of s·taff qua.r-ters by a- Rail...,a.y servant can be made 

th·e basis of a charge in disciplinary proceedings against him 

and· whether the penalty of dismissal from service Impe sad upon 

the applicant can be interfered with by the Tribunal in view 

of the aforesaid decision in the case of Uni on of India Vs. 

Parm a Nanda, 1989 SCC ( L& S) 303. 

After considering a.ll the judgments on this issue 

and defining as to what is a misconduct as defined by various 

judgments of Hon1ble Supreme Court, the. ful.l Bench held as 

under while. defini_ng. misconduct. 

"Thus it coul.d. be see:n- that the word miscon-dact 
though not. capable of precise., definition, on 
ref lec.tion receive.a its connot.ation from t.he context, 
the c:telinquency in its· performance and its effect on 
the di sci plin e and the- n atur:e of the duty. It m aY 
involve moral turpitude, it mu st be improper or tJr ong 

'1Jil behaviour unlawfucur, wilful in Character ,!! 
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forbi.de,en act· a, transgressi.on of establi.s·ned and 
de.finite- rula., of action a.r· c e: of conduct but not 
mere err·or of judgs1i-eat,. ear& essness or negligence 
in pe·rformance. ·of the- dtt·ty; t· e act complain eel of 
bears forbidden quality e r character· its ambit has to 
be construed with l"efereace to the· subjec-t matter 
and the c aitext wherein the term occurs regard being 
had to the scipe of the statute and the public purpose 
it seeks to serve. The police service is a discipline 
service and it requires to maintain strict discipline. 
laaity in this b ehalferodes discipline in the service 
causing serious effect in the maintenance of law 
and order. 

Then the full Bench examined various. judgments and 

re.J.evant rules on the subject as to whether disciplinary procee· 

dings could be initiated for unauthorised occupation of 

qua.rter and co.ncluded aa under: 

• 

We are not inclined to agr_ee wisth- the contention of 
Shri Bhan daxi. that ini.ti.a.ti.on of disciplinary 
pr·oceedings is a, short-cut metho-d of cocecing a 
rai.li.,ay s·ervant to surrender the· railway quarters. 
Mer·e-ly because a rail..,a.y serv nt is liable to pay 
penal rent and is also liable to be proceede·d for 
eviction under the PP Act, the same cannot and do not 
detract from disciplbary proceedings being initiated 
against him. It may as uell happen that a railway 
servant by virtue of disciplinary proceedings J.nitiatec 
agai>st him may be f creed to surrender the railway 
quarters but that is neither here nor there it is 
concei.vable tha,t despi.te init'ation of disciplinary 
proceedi.ngs, a rai 11.12.y servant may sti 11 refuse to 
vacate the quarter, it would in that case be open to 
the respondents to start proceedngs under the PP Act. 
Merely because one remedy i.e., of PP Act or of charg­ 
ing of penal rant is av ai l a:> le, i t does n o t 
necessarily follo_w that disciplinary proceedings in 
respect of tbe very same. charg.e are barred, In the 
circ.ums.tances. we" have no h a;.i tation in holding that 
u.nauthorise_d retention of st.aff quarters by a railway 
s-ervant can be m ac:te the ba,si. 1 of- a. e,ha-rge, in 
disciplinary proceedings ~ainst him. The first part 
of the· reference made is ace r-dingly answered in the u I affirmative. 
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Thus a.11 the judgments wherein a contrary view was 

taken were overruled by the Tribunal. 

I res·pec.tfu lly agreij ~ th the view taken by the 

fu.ll Ben.ch as such the, contentien of applicant's counsel 

that r.etentilm o.f G.overnment. Quarter. unauthorisedly cannot 

be· made the· basis. for misc mduct is rejected. 

The app·li can·t' s c-oiansel had· A ext argued that the 

pena'lty cc1:tld not have been imposed for pe·rmanently or --ror 

an unsp ecifieet·, time but that aspect has already been taken 

care of by the revi slonary authority in as much as he had 

made the penalty to be specific for three years with 

cumulative effect, thus this contention is also not 

sustainabla, in law. 

The applicant's couns e J had next contended that since 

the no·tice issued to him was- .for keeping sane. animals 

un·au.tll.ari sadly, that itself shows that the quart er was 

allotte:eL to him no.waver the fact rem ai.o.s that once the 

a.ppli.caR't was charged with unauthorised occupati,on of CJJ arter 

the onus was on· him to show that he had been allotted the 

quarter by the competent authority. As per Inquiry Officer's 

report the applican·t fail etl to sho1o1 ny order giving him the 

authority to occupy the said quarter. The applicant had full 

opportu·nity to produce the evidence in his defence before the 

L1 
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inquiry officer. Now we cannot reappreciate the evidence 

as the Apex Col.l't has repeatedly held hat even if there is 

some evidence on the basis of which the charge is proved and 

punishment inflicted, the Tribunal should not interfere in 

the matter even if sQne of i.t is found to be extraneous or 

irr-elevant material, AIR 1989 SC 1185. The notice was issued 

by construction and not by the office of Estates and the 

Inqu.ir.y Officer did not accept the defence given by the 

delinque,nt en va-lid .and ju sti fi able reasons. The 

applicant's counsel had not pointed out any illegality in 

the inquiry thus we do not find any illegality in the 

impugned order as such the OA is dismissed yith no order 

as to costs. 

~ 
(Meara Chhi bber) 

Member {J) 

L 
( s. Dayal) 

Member( A) 

v t.e , 


