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IN !HE 1.,~IB.~ ADAINI~IRAilvE IiUBIJ"JAl-, ALLAhABAD 

*** 
Allahabad : £eted 2-S't.h day of Janua~, 1999 

Origi.nal Application r 0.161 of 1998 

.Jistrict n Jhansi 

~RMA:.... 
Hon• bl e Mr. s. iey al, A.M. 
Hon•hle Mr, ~s,K, AgrawaJ, J,M, 

an J:iayal S/ o Kalyan · . · 
Resi ctent o( Village s Fos~Sakin 
Jl str'ic'LJhansi 
at present working as Extra J);partmental 
Master, Sakin Post Office 
as tri ct...Jhansi. . 

{Sri Rajesh srivastavp, Advocate} 

Branch Post 

• • • • .Applicant 

v~rsus 

l. Uni on of india through S cretary 
Ministry of Ielecommuni.cation, 
New al hi. 
~erµ or Superintendent of Post Offices, 
Jhansi. 

Inspector Post Offices onch, 
J.i strict Jal aun • 

.ii.rector Postal , Agra rl.egi. on, 
Agra. 

.jadhna-SI'ivastava, 

2. 

{Km-~ 
• • • • Responc1ents 

§y Hog•hl~.Mr, ~.K, Agrawal, J,M, 

In this UA the applica t makes a prayer to 

direct the respondents to issue formal-'letter of 

appoin~ent as E. U E. P.M. Sak in Jhansi or to issue 

regular appointment to the .applicant as E. ~ B. P. M. at 

any other place in Jhansi. 

AA interim prayer was also made to restrain 
the responaents from terminating the ser ; v ... c es of 
the applicant as E. u B. P, M. ~akin Jhan i· • t , s and 1. 

provided to maintain sta us quo victe orcer datea 
24-2-1998. 

2. 

was 

I 
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3- In brief the facts of the case as sta8ed by the 

applicant are that the applicant is the resident Of 

village & .Post Sakin and has passed High School 

Examination. He is the owner of the 2 acres of 

agricultural land and belongs to backward cras ses , 

His name is registered with the tmpl o,,ment ·Exchange 

Jhansi. Therefore, he fulfils a· l the qualifications for 

the appointment Of E,. ~ B. P.M. It is stated that Sri 
. .J.L al garh a1 _ . 

Brij Lal, E.~B.P.M. Sakin was transferredt0,£.28-:-2-1997. 

Therefore, the applicant wasappointed E.. U B. F. M. in. 

vacancy cauaec ~y the transfer Of .:)l;'i Brff Lal and 

joined on 28-2-1997 afternoon. But no formal oraer Of 
......_ 

appointment.was giyen to the applicant and it was told 

that it will be given by sen~~r Superin~aent of Post 

Officers~ Jhansi. Ihe applicant ~ent representation 

after representation but wi.ih no r'esul ts. l'hereafter, 

. he made an appeal to arec-c.or Of Posts, Agra &ut no 

no reply Qas yet been received. It is submitted that 

the ·aj::lplil,;ant has been working on the post since long 

anct he belongs to preferential category. Therefore, 

he is entitled to_relief sought for as mentioned 

above. 

4. The counter was _filed. In the counter it is 

st~ted that the post Of E. uB.P.M. Lalgarh was vacant 

because of retirement of Sri bl;. t... soru , sri Bri j Lal 

was asked to work as i:. 4 B. P. M. Lal garh temporarily. 

Ihereaft.er, ~ ri Brij Lal Kushwaha had engaged the 

present applicant as subs tit u e at his own risk on 
\ 

/ 

the post of E., Jl B. P. M. Sakin. Ihe above arrangement' 

was completely temporary. lt is also s·tated that the 
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abovernen:toned arrangement was terminated oo 2-3-1998. 

Since then :::;ri Brij Lal Kushwaha is working as ti, JlB. P,M .. 

Sakin and the applica·nt has no rig t to claim the appoint.. 

ment en the post of ·E. u B, P • .M. Sa in. The applicant is 

not a duly selected candidate, He was engaged as 

substitute and the regular incumbent ~i Brij Lal 
I 

Kushwaha !-las already joined on 2-3-1998 on the post. 

Therefore, the applicant is· not entitled to any 

relief sought for. 

5. Ihe r~joinaer was also filed reiterating the 

facts as stated in the OA. 
- 

6. Heard learned counsel for the applicant and 

1 earned counsel for the. respondents and perused 

the whole record. 

7-. On the peru~al of the r_e·cord, it appears that 

Sri Brij Lal Kushwaha, ELBPM, Sakin vide 1etter 

dated 28-2-1997 requested the Regional Inspector of 

Post Offices, Konch that ~ri an J.ayal was engaged as 

substitute on his ~n responsibility and risk. Toe 

promotion was granted by the £ivisional Inspector of 

Post 0ffi ces f ... or she same on the same date as it is 

evident frQQ perusal tiA-1. Learned counsel 
/ 

for the applicant has argued th t as per rules 

substitute cannot be engaged in this mafner. Iheref ore, 

the applicant cannot not be treated engaged a·s substitute 

we have considered the relevant rules and perused the 

whole record. 

s. Adni \tedly, the applicant is notregul aiy 

selected can di.date and as per respondents,, the applicant 

was merely engaged as substi~te which is cl ear after 

perusal of A,nnexure_t..;A.l filed with the counter 

affidavit. Fermissi on was al so ace orcted for such 

/ 
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substitute ·on' the same date which is-also eviden-c . 

fr0m. perusal of AAnexure_C,;A.l: ')l, ubsti tute has ne 

right to .t,h_e:posi, therefore, I s oc h Q person has no 

claim for the post. Even if he has worked on the. 

post for a very long period. ~Vhenever, regular 

appointment is made, at tne most he can participate 

with others and if rul '6 permit, his experience on tie 

post can be taken in\> consideration at the time Of 

selection. 

9. we are, tlarefore, Of the opini.on that the 

applica~t has no case in his favour. 

10. We, therefore, dismiss this 0A with no orcter 

as to costs. 

9.,.M 
(':mbet (A) 

....,,,.,,,,. __ .~ 
(A) 


