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Allshabad : isted 2.Sth day of JaRualy, 1999
Original App]_ication No, 161 of 1998
i otrict { Jhansd

Hon'b].eMr S. diayal, A.M
Hon?

dn layal S/0 Kalya
Resi qent o V:Lllage & Post.Sakin

u. strict-Jhansi
resent workln% as Extra lepartmental Branch Fost
C

Mas%er Sakin Pos ffice
ds tn ct.Jhansx

(sri RaJesh Srlvastava Adecate)
w o o o ohpplicant

Versus

1. Union of ingia through secretary
Ministry of Telecommufication,
New iel

55 seni or Superintendent of Post Uffices,
Jhansi,

3, Ingpector Fost Uffices Konch,
dstrict Jzlaun,

4, drector Postal servlceF, Agra fegion,
Agra, ,

i

(Km. Sadhna Srivastava, Advoca;te)

o e o ®

! Resp ongents

ORDESR
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In this UA the applicant makes a prayer to
direct the respongents to issue formal letter of
appeintment as E. L E. P M, 'Sakin Jhansi or to issue
regular appointment to the applicant as E, 4B, P, M, at

aly other place in Jhansi,

9 AR interim prayer was als© made to restrain
the respongents from terminating the services of
the applicant as E, LB, F. M. Sakin, Jhansi ang it

was proviged Lo maintain status quo vige orcer 4ot
datle
24-2-1998, S
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3. In prief the facts of the case as stated by the
applicant are that the applicant is the resident of
village & Post sakin and has passed High School
Examination, He is the owner of the 2 acres of
agricultural land and belongs tO backward classes,
His name is registered with the tmpl oyment Exchange
Jhansi, Therefore, he fulfils all the qualifications for
the appointment of E, LB, P,M, 1t is stated that sSri
al garh on
Brij Lal, E, 4B.P.M, Sakin was transferred to/28-2-1997,
Therefore, the applicant wasappéinted E, 4B, P.M, in '
vacafcy caused by the transfer of sri Brij Lal and
joined on 28.2-1997 afterncon, But no formal orger of
appointmentwas given to the applicant and it was told
that it will be given py Senior Superintngent of Post
Ufficers, Jhansi, The applicant sent representation
after representation but with no results, Thereafter,
he made an appeal to iirector of Posts, agra but no
no reply has yet been received, It is submitted that
the aépliuant has been working oa the post since long
and he belongs to preferential category, Therefore,
he is entitled to relief sought for as mentioned

above,

4, The counter was filed, In the counter it isg
stated that the post of E, wE.P.M, Lalgarh was vacant
because of retirement of sri A.C, soni, sri Brij Lal
was asked to work as k. LB.P,M. Lalgarh temporarily,
Thereafter, 5 ri brij Lal Kushwaha had engagea the
present applicant as substitute at his own risk on :
the post of E, B, P.M, Sakin, The gpove arraiigement

was completely temporary, It is also stated that the
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abovemenioned arrangément was terminated on 2-3-1998.
since then sri Brij Lal Kushwaha is working as k., 4B, P.M.
Sakin ang the applicant has no right to cisim the appoint.
ment on the post of E, i, B.P. M, Sakin, The apblicant is
not a duly selected candi date, He was engaged as
substitute and the regular incumbent sri Brij Lal
Kushwaha has already joined on 2-3-1998 on the post,
Therefore, the applicant is not entitled to any

relief sought for,

5 The rejoinder was also filed reiterating the

facts as stated in the CA.

6, Heard learned counsel for the applicant and
]l earned counsel for the responcenls and perused

the whole recorg,

7 On the perusal of the record, it appears that
sri Brij Lal kushwaha, EiBPM, Sakin vide letter

dated 28-2-1997 requested the Regional lnspector of
Post Uffices, Konch that Sri idn layal wés engaged as
substitute on his own responsibility and risk, The
promotion was granted by the livisional Inspector of
Post Offices for the same on the same date as it is
evident from perusal Of ANNexure.@A-1, Learned counsel
for the applicant has argued that as per rules
substityte cadnot be engaged in this manner, Therefore,
the applicant camnot not be treated engaged as substitute
we have consigered the relevant rules and perused the

whol e record,

8, Adnittedly, the applicant is notregulaly
seélected candidate and as per respondenis, the applicant
was merely efgaged as substilyte which is clear after
perusal Of Annexure-CA.] filed with the counter

affidavit, Permission was alsO accorded for such
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substitute on’ the same date which is also evident
from perusal Of Annexure.CA-1. .5 substitute has no
right to the post, therefore, such a person has no
claim for the post, Even if he has worked on the.
post for a very long period, whenever, regular
appointment is made, at tne most he can participate
with othersand if rule permit, his experience on e
post can be taken in® consideration at the time of

selection,

9, we'are, terefore, of the opinion that the

applicant has no case in his favour,

10, we, therefore dismiss this VA with no orger

as to costs,




