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heview Applicgtion No., 42 of 1998

5 | In

Crigingl Applicgtion No. 1809 of 1994

Allahabed this the_ ® 1R day of (9,@»»».“71999

on'b

surendra-singh, oon of arl Nathushkam, ré-sident cof
Village and Post Bhagwanpura, uistt.ttah.

Applicgnt
£
By Advocgt 1 G.0: G 18
Ver sus
1. Unicn of India, through the General iManager,
hertheskastern kailwsy, Gorakhpur.
= 2. Divisional hailweManager, North Eastern nallway,

‘LTTEJ' Izatncgdr, BafEillYt
[ &
* Hespondents
vl ‘,{:

On D E&n (By Circulation)

By Hen'ble Mre 5.K. Agrawgal, Member {( J )
By this review application, the applicant

Nes made a prayer to review Lhe order of this Tribunal

!é Q deted 27.10.98 possed 1n rigilnal Applicgti on No, 1809

._________.-—-'-_' . . § » . =
of 1994 'Lsurendras oingh Vs. Union of Indig & OUthers.

" 1l perused the averments made in this
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review application and aslso perused the judgment

of this Tribunal dated 27.10.98.

3. section 22(3) of the Administrative
Tribunal Act, 1985 confers cn an Administrative Tri-
bunal discharging its functions under thé Act, the
same powers as are vested in a Civil Court under the
Code of Civil Procedure while trylng a suit in respect
inter-glia, of reviewing its decisions, section 22%3)(f)
is as follows;

"section 22(3)(f):

A fribungl shall nave, for the purpose of
discharging its functions under this ast, the same
powers as are vested in a4 civil cowt under the Coae
of Civil Poocedure, 1908(5 of 1908), while trying a
suit, in respect of the following matter, namely

(f) reviewing its decisions;

4, A Civil Court's power to review its own
decisions under-the Code of Civil Procedure 1s cons
tdined is Grder 47 Khule ly Order 47 RKule 1 provides
as follows:

"(rder 47 Kule 1l:

Application for review of juagment ;-

(1) Any person considering himself gggrieved:-

(a) by a decree or order fram which an appeal
is sllowed, but firaon which no appeai has been
preferred,

appeal 15 sllowed, or
(c) by a decision on reference from a Court
of amall Causes.

and who, from the discovery on new and important
matter or evidence which, after the exercise of due

diligenceg, was not within his knowledge or could not
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fwwar be moduced by him at the time when the decree
~as passed or order made, or on account of some
mistake or error apparent on the face of the
record, or for any other sufficient reason,desires
tc obtain g revikew of the decree passed or order
made against him, may apply for a review of judg-
ment to the court which passed the decree or made
the order ."

S. Un the basis of the above preposition of
law, it is clear that power of the review awailashble to
the Administrative Tribunal is similaer to power given
td civil cowt under Order 47 Kule 1 of Civil Procedure
Code, tnerefore, any person who consider himself agg-
reived by a decree or order from which an appeal 1is
allowed but from which no appeal has been preferred,

cah apply for review under Order 47 Rule 1(1)(a/ on

the ground that there is an error appaerent on the face
of the record or from the discovery of new and important
matter or evidence which after the exercise of due dili-
gence, wai not within his knowledge or could not be
produced by him at thé time when the decree or order

was passed but it hss now come to his knowledge,

6, It 1s now well settled thet review lies
elther on Qiscﬂvexy of new and important @aet cr
evidence which_dfter the exercise of due diligence

wgs not within the knowledge of the applicaent or could
not be produced by him ot the time when the order was
made or where there is some mistake or error apparent

on the face of it, in the judygment. The power of review
should not be exercised on'the ground that the dedcision
is erronecus on merits. The power of review should not

be confused with the appellate powers which may enable

the appellate court to correct the error Committed in #

all manners. ‘
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Tie In theiinstant case, no doubt the prayer
of thé applicant regardim retiral befiefits has not
heen discussed <s 1t was also not emphasised at the
time of hearing. However, on the perusal of pleadlngs
it appears that the applicgnt is not only a legal heir
of the deceased sC aS to cleim the retirasl benefits.
[he wife of the deceased and his daughters are also

in the array of legal heirs., No objection from other
legsl heirs has been filed. I successePNcertificate
was filed by the applicant so ags to entitle him alone
the retiral benefits after the death of the deceased.
It 1s also evident that deceased was superannuated and

thereafter died pending the disciplinary proceedings.

8. The claim of retiragl benefits gives a
recwrring cause of action. It will be proper for the
applicant to approach the respondents after obtainiﬁg ' No
Ohjection' from other legel heirs of the decessed or
after obtaining 5uccesa&mdcertificdte as the case may
be. If applicant approach the respondents by way of
representation, it is expected that his grayer may be

and expediously

considered sympathitically/as per rules by a speaking

or der.,

9. Wwith the above observetions, 1 dismiss

the review applicgtion.
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