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heyi~ Avpl ication No. ~ 

In -
1998 

Original Application No . 1809 oL 1994 

Allahabad this the 8"' lh. ctay of ()~1999 

Hon • ble ~tr . ~. K . rurawal . Member lJ1} 

, 

.;)ur endra -.JinJh, ..Jon of ~i r'1atht$.kam, resident cf 

Village and Post Bhogwanpur a, iJi st t. ct a b • 

Applicant 

Bx· Advocdte .,!Xi G.c . Gehrand 
• 

Ver S U S 

l . U:iion of India , through the Gener al ;1.anag er, 

~.orth~ Easter n hailwdy, Gorakhpur . 

2 . :Ji visional hai l~ana.Jer , l\ort h Eastern rtdilwc;;y, 

T zatncg dr , Bar eill y . 

• 

.Q u .Q ~ ~ l 8 y Cir c ul at ion) 

By hon • bl e tVi.r • :? • K. A9r aw a.J.. 61emb er l J ) 

By th.Ls review a ppii cdtion, i: h e dppl i Cdrlt 

hd.:> made a prayer to review Lhe order of this Tribunal 

Jotea 27 . i 0 . 98 p~s~eq in Criginal ~pplicdtion No. 1809 

of 19':14 '.:. urendra ~ingh Vs . Union of lnJia & Other!io 

I peruseJ t he averments made in this 

• 
. ..... ~ .2/-

• 



.. .. .. 
• 

• 

... 

• 

• • • • 2 •• •• 

review application and ~also perused the j u~ment 

of this Tribunal dated 21.10.98 • 

3. .:aection 22,J) of the Administrative 
• 

Tribunal Act, 1985 confers on an Ad'llinistratiye Tri-
' 

bunal dischargin3 its functions unJer the Act, the 

~ame powers as c.re vested in a Civil Court under the 

Code of Civil a-ocecture while trying a suit in respect 
' 

inter-dlia, of reviewing its deci~ions, .)ection 22t3)~f) 

i S dS f OllO\.YS,; 

4. 

M f ribunal ~hall nave~ for the purpose of 

dischdI'giny its functions under this A&t, the same 
pO\~er s as are vested in d civil court under the coae 

of Civil PDocedure, 1908(5 of 1908), while trying a 

suit, in res-pect of the following matter, namely 

\f) reviewing its decisions; 

A Civil Court's pcnwer to review its qwn 

deci~ions unJer · the Code of Civil B:'ocedure is con"' 

t~ined is tlrder 47 £.ule lT CEder 47 hule 1 provides 

as foll ov1s: 

" 0: der 4 7 h ul e 1 : 
-

/'\pplica"tion for review of ju..i':}ment:-

ll) AflY person considering himself 99grieved:-

• 

(a) by a decree or order frQn which an appedl 

is eillowed, but fz Qn which no dp,.:>eai has been 

pref erred, 

{b) by d decree or o.r...aer fran wilich no 
dppeal is dllowed, or 

(c) by a decision on reference from a court 

of ~all Cduses. 

and who, fran the discovery on new and important 

matter or evidence which, after the exercise of due 

diliganc,, was not within his kno.vledge or could not 
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~--·· -' be i:roduced by him at the time when the decree 

:, . 

'Nas passed or order made, or on account of some 
mistake or error apparent on the face of the 

record, or for any other sufficient reason,desiz es 

to obtain a review of the decree passed or order 

made dQdinst him, may apply for a review of j udg­

ment to the court which pas5ed the deer ee or made 

the order·" 

on the basis of ~he above preposition of 

liaw, it is clear that power of the review a~,ailable to 

the Administrative Tribunal is similar to power given 

tt civil court under Order 47 hule l of Civil kocedure 

Code, trierefore, dny person who consider himself agg-

r ei ve d by a deer ee or or aer fr om which an appeal is 

dllowed but fran which no dppeal has been preferred, 

can apply for review under Order 47 .kule l(l)(aJ on 

the ground ttiat there is an error apparent on the face 

of the record or from the discovery of new and important 

matter or evidence which after tne exercise of due dili-

gence, wa~ not within his knowledge or could not be 

produced by him at th~ time when the decree or order 

was passed but it has now cane to his kno-vledge • 

6. It is now well settled that review lies 

either on discovery of new dnd important lfiact er 

evidence which dfter the exercise of due diligence 

w~s not within the knowledge of the applicant or could 

not be produced by him dt the time when the order was 

made or where there is some mistake or error apparent 

on the face of it, in the judgment. The power of review 

should not be exercised on ·the ground that the d~cision 

is erroneous on merits. The power of review should not 

be confused with the appellate powers which may enable 

the apµellate court to correct the error committed in 
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In theiinstant case, no doubt the prayer 

of the dpplicdnt regardi~ retiral befiefits has not 

heen discus~ed d~ it wds also not emphasised at the 

time of hearing. Howevex, on the ,..erusal of pleadings 

it appear:;> that the a;,plicant il:> not only d legal heiI 

of the deceased s o ds to cldim the retiral benefits. 

fh e wife of the deceased and his daughters are also 

in the array of legdl heiis. l\O objection frcm other 
• 

leg dl heirs has been filed. ho s uccesst.01fcert if i cat e 

wdS filed by the aµµlicant s o as to entitle him alone 

the retiral benefits csfter the death of the deceased. 

It is also eviJent that deceased was superannuated and 

thereafter died pend ing the di s ciplinary proceedings. 

8. The claim of retiral benefits g ives a 

recurring cause of act ion. It will be proper for the 

applicant to a pproach the r e.:> pondents aft er obtaining 'l'4o 

6bjection• fran other leg al heirs of the deceased or 

' after obtaining succe ~~~certificdte a~ the case may 

be. If c:rppl i cant approach the re:>pondent s by way of 

repr e s eni:ation, it is expecte d that his ~dyer may be 
and expedi ousl y 

considered sympat hi ti callylas per rules by a speakir.g 

order. 

9 . With the above observdtions, l dismiss 

the review application. 

Member ( J ) 8 \ ' \ ,., 

/Al.tit./ 
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