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CEN'IRJ\LL ADMINlSTRATIVE TRIBUNAL 

A ALLAHABAD BENCH ~ f< tl A ../ .. ~. "'" '"';~ Sl a \'? 
'mlS TH~ J, DAY OF ~~PJ. · ·, 2003 ·ta.' •. 

• 

Original Application No.539 of 2002 

CORAM: 

HON.MR.JUSTICE R.R.K.TRlVEDI,V.C • 

HON.MR.D.R.TIWARI,MEMBER(Al 

1. Nagendra Vikram Singh, 
a/a 46 years, son of 
Late A.L.Singh, presently working 
as Divisional Forest Officer 
South Kheri, Forest Division 
Keri, R/ o Forest Colony, 
Lakhimpur Kheri. 

Versus 

1. union of India through its 
SE::Cretary, Ministry of Forest 
Environment, New Delhi 

2. Union Public Service CCll'roission 
through its Secretary, New Delhi. 

3. Principal Secretary/Secretary 
Forest Department, U.P. 
Civil Secretariat, Lucknow • 

4. Principal Chief ConservatG~ 
of Forest, U.P.Lucknow 

. 

I 
I 

. ' 

5. Shri Chait~nya Narayan, 
S/o Shri I.P.Srivastava, Divisional 
Directer, zonal Forest Division 
Fatehpur. : 

6. Ashck Dixit', S/o Shri G.N. 
Dixit, Divisionat Director 

7. 

8. 

:i \ 
: 1 » 

zonal forestry Division, Faizabad 

Shri V.P.Singh, S/o Shri S.B. 
Singh, Asstt. to ccF, Bareilly 

M.K.Tripal hi, S/o Shri Rama 
' . ·' 

Shanker Tripatni, DFDi 1 
Kushi Nagar Forest Divisiob, 
Kushi Nagar. 

1 

9. Abhinandan Kumar Jain, 
son of Late Shri P.C.Jain, 
DFO,Oeoria, Resident of T-4/ 10 
Officers Colony, Deoria. 

' 

•• Applicant 

• 
I 

• 
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Along with OA.No.536 of 2003 
I 

Chaitanya Narain, Son of 
Shri Indra Pratap Srivastava 
Divisional Forest Officer, 
Fatehpur. 

Versus 

Union cf India through its 
Secretary, ministry of Forests& 
Environment, new Delhi. 

2 . State of U.P. through Principal 
Secretary, Forest Department, 
U.P.Civil Secretariat, Lucknow. 

3. Principal Chief Conservator of 
Forests, Maharana Pratap Marg, 
Lucknow • 

4. Union Public Service Commission 
through its Secretary, Shahjahan 
Road, New Delhi. 

With OA No . 618 of 2003 

1. Rameshwar Tiwari, a/a/ 49 years .-
~.'o..-1•_i_1~, ~ Son ot Late Gopinath Tiwari ,, - .:._~t/.~ esently working as Silviculturist 

'·, . F .O Research) , Ram Nagar 
·~. ~ ~ ' ~hi), U,P., Resident of Forest 

·c . s, Ram Nagar Forest Colony. 
I '. 

7 I •.,·:~.. . J 
.-!: \ . 
~ I , 

\ ~ \ ~111<\ ~'-.'' ; ~mal Ki shore, a/a 48 yeare, Son of 
~.~ _ ,... ~ri Shyam lal Ahirwar, presently 

..... • ....,,~ ~~- k 0 ah . ha 
~·"•• ~\'"' r ing as D.F .o, Sh Ja npur. 
~ - .!--;,;....-' 

Versus 

1. Union of India, through Secretary 
Ministry of Environment, New Delhi 

2. Un1cn Public Service Comnissicn 
through its Chairman, New Delhi. 

3 . State of U.P. through Principal 
Secretary, Department cf Forest , 
Bapu Bhawan, Civil Secretariat, 
Lucknow. 

• • Applicant 

•I 

•• Respondents 

• • Applicants 
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Pcincipal Chief Conservator 
of Forest, 17, Rana Pratap 
Marg, U.P. Lucknow. 

With OA Nv. 343 of 2003 (U) 

Bhuwan Chandra, son of 
Shri Safar] lal, Divisional 
Forest Officer, Dehradun. 

Versus 

Union of India through its 
Se~retary, Ministry of Forests 
and Environment, New Delhi. 

Principal Secretary/Secretary 
Forest Department, U.P. 
Civil Secretariat, Lucknow. 

Union Putljc Servjce Comm)ssjon 
through its Secretary, Shahjahan 
Road, New Delhi. 

With O.A. 1357 of 1996 

B.C.Tiwari,a/a 40 years 
Son of Shri M.D.Tiwari, 
posted as Divisional Director 
Social Forestry Division, 
Jaunpur • 

Versus 

J.. _ The Union of India through 
..-~1~1 n .tJlJ; Secretary, Ministry of 

,; ; " - ~ For'e~t;, a~ Environment, 
;. • New J, .1 • 

. . \ 
\ . . 

~ l . 

2·:• :t' The Utf. Public Service 
r~4lt, . ~'i'fOITll~s on, through its Secretary 

New) i. 
,,,! ' 

~- , ... 
3-. - ~ tate of Uttar Pradesh 

4. 

through its Secretary, Forest 
Derartment, U.P. Shasan, luckncw. 

'l'hc Pi:-incipal Chief Conset vator of 
Forest, 17- Rana Pratap 
Marg, Lucknow. 

----------

•• Respondents 

• • Applicant 

•• Respondents 

• • Applicant 
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5 . S.K.Rastcgi, D.F.O, Farrukhabad 
Division. 

6 . Suresh Chandra, D.F.O. 
Pilibhit Forest Division, 
Pilibhit. 

7 . Anuradha Ku111ari, Assistant 
t o C.C.F(Central), Centr~l 
Zone, Lucknow. 

8 . K.Praveen Rao, D.F.O. 
Ballia. 

9 . Kartik Kumar Singh, D.F.O. 
Hamirpur. 

10. M.S.Bhup~l, D.F.O, Bijnore 
Forest Division, Bijnore. 

11. R.R.Jamuar, D.F.O, Central 
Tarai Forest Djvision, Haldwani. 

12. Rakesh Shah, D.F.O. Civil & 
Sonam Fcrest Division, Almcra 

13. S.S.Rasaily, D.F.O. Mainpuri 

14. B.K.Singh, D.F .o., Jhansi 

Pawan Kumar Shgarma, D.F.O. 
Bullandshahar. 

16. Arvind Gupta, Asstt. Project 
Director, Lucknow • 

17. G.P.Sharma, Dy.Chief Wild 
Life Warden, 17 Rana Pratap Marg, 
Lucknow. 

18. Sanjaya Singh, D.F.O. Soil 
Conservation Division, Ranikhet 

19. R.Hemant Kumar, D.F.O. 
Bijnore Forest Division 

,._.,¢. • •\~tT•~••• ti otdwar • 
~) -; , tt ': ,- -.... "~ ,, . " , ~ ..... 

, ~ ( · 1'·~ 20: . J ha, Divisional Director {5 1 • · ' ~~ S al Forestry Division, 

~
o I ~ ~· • P, pgarh. 

,. . j . "' . ;; · :..._. 
. __;: •21:t . AFi'u~m Gupta, Divisional 
\ '\.. Q."- · ~ Qi rector, Social Forestry 

.'9 '- ~· •• '- _,- ~ vision, Allahabad • 
.._:e_;~ •••• ~, 

.. .... ~ .... r'fill' 

•• Respondent s 

•• p5 
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With OA. No.1209 of 1999 

l. Kamal Kishore, a/a 45 years 
Son cf Sri S.L.Ahirwar, posted 
as Divisional Fcrest Officer, 
Gautambudh Nagar. 

2. Rameshwar Tiwri, a/ a 46 years 
Son of Sri Gori Nath Tiwari,posted 

.m as Divisional Forest Officer, 
Uttar Kashi. 

3. R.N.Pandey, a/a 46 years 

4. 

5. 

1. 

Son of Sri K.P.Pandey, 
presently po~ted ae Divisional 
For~st Officer, Social Forestry 
Divisicn, Rae-bare1lly • 

S.C.Pant, a / a 45 years 
Son of Shri S.A.Pant, posted as 
Assistant to the Addl. 
Principal Chief Conservatcr of 
Forest, 17- Rana Pratap Marg, 
Lucknow • 

A.K.Pandey, a/a 46 years 
Son of Sri M.D.Pandey, posted 
as Forest Economist, in the 
office of Chief Conservator 
of Forest, U.P. Luckucw. 

Versus 

Union of India through the 
Secretary, Ministry cf Forest & 
Environment, New Delhi • 

2. The Union Public Service 
C01T1T1ission, Dhaulpur House, 

~ New Delhi through its Secretary. 
Q\. l.:t1 ..... 

- .. • VJ. 
~ ~..,. r 3 . ~.,~ tate of U. P. through the 
'J r ·~ . ~ ·:, ~ 'pal Secretary, r'orest Dcptt. 

( 
' ·~· U "'f san, Lucknow • 

~ - ~: Th~ incipal Chief Conservator of 
: • ; i'"3 r 1 •1.;-aFc!e s , U • P. Lucknow. 
~ I .,. 

-·-5..: -~ Ashok Rai, Dy.Chief 
· ""'\':t' onservator of Forests, to be 

- --- served thrcugh Principal Chief 
Conservator of Forest, 
Lucknow. 

6 . Shri Diwakar Kumar, 
Conservator of Forests, Garhwal 
Circle, Pauri •. 

• • Applicants 

•• Respondents 
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With OA 334 of 2002 

O.P.Shukla, sub-Divisional 
Officer, Forest Department 
Allahabad. 

Versus 

1. Union of India, through its 
Secretary, Ministry of 
Forest & Environment, 
C.G.O. Complex, New Delhi. 

2. State of U.P. through its 
Principal Secretary, Forest 
U.P. Lucknow. 

3 . Principal Chief Conservator 
Qf Forests, U.P. Lucknow 

4. Union Public Service Conmission, 
through its Chairman, New Delhi. 

1. 

2 • 

With OA No. 688 of 2002 

Girija Shanker Saxena, 
S/ o Sri prem Narain saxena, 
Asstt. Conservator of Forests, 
Social Forestry Division, 
Ba~reilly. 

Saiyed Mueed Ahmad, S/ o 
Shri Khalil Ahmad, Asstt. Conservator 
of Fiorests, Social Fcrestry 
Division, Bareilly. 

6 . Deveeh Kumar Srivastava, 
Son c f Radhey Krishna Dubey 
Sub-Divisional Forest Officer , 
Gupta Forest Division, Gonda(UP) 

•• Applicant 

) 

• • Res~ondents 

•• p7 
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8. Nakhru Yadav, S/ o Late Mangal 
Yadav, Asstt. Conservator of 
Forests, Social Forestry 
Division, Pilibhit(UP) 

9. Narendra Kumar Upadhyay, S/o 
Sri K.P.Upadhyay, Sub-divisional Forest 
Officer, Integrated watershed 
Developnent Project, Rishikesh 
Heridwar, Uttaranchal. 

10. Anil Kumar Porwal, S/o Sri Radhey 
Shyam porwal, Sub-divisional 
Forest Officer, Social Forestry 
Division, Mathura (UP) 

11. Go~l Chandra Sinha, Son of 
Sri Baij Nath Prasad Sinha 
Sub-<livisional Forest Officer , Azamgarh 

Social Forestry division, 
Azamgarh (UP) 

12. Pramod Kumar Singh, Son of 
Late Lallan Singh, Sub­
Divisional Forest Officer, 
Nighasan, Kheri Forest 
Division, Lakhimpur Kheri. 

13. Awadhesh Narain Singh, son of 
Late Markandey Singh , Sub­
divisional Forest Officer , 
Soil Conservation Forest 
Division, Nainital, Uttaranchal • 

14. Shivaji Rai, Son of 
Late Ram Asrey Rai, Sub-divisional 
Forest Officer, Socjal Forestry 
Division, Rae-bareilly (UP) 

15. Binod Bihari Srivastava, Son of 
Late Awadh Bihari Srivastava, 
Sub-Divisional Forest Officer, 
Social Forestry Division, 
Siddha a Nagar (UP) 

. ~·t:>l!:_•O:lt41 

J{~~· ,Ra'jen:J~~~~ 'J ' La~~am • 
, diV'.lfi.~onal. 
; " Forestry D1 i 

Yadav, Son of 
Yadav, Sub-
t Officer, Social 
n, Ghazipur (UP) . \ 

' ..... 
\., . . 

~f'i'sP ~l~m,J Sri S.M.Habib 
Sub divisio~ Forest Officer, 

\ 11. 
\ 

Pur~pP~:/,.£ ibhit Forest 
D~~i.(il'l~ ilibhit. -- • 

18. Ram Saran Singh, S/ o Late Sukh 
Deo Prasad, Sub-divisional Forest 
officer, Working Plan circle, 
Nainital, Uttaranchal 

19. Ram naresh Singh, S/ o Sri Laxman 
Singh, Sub-divisional Forest 
Officer, Social Forestry Division 
Obra, Sonbhadra (UP) 

• 

I 
! 

• 

•• p8 
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20. ParashuLam Maurya, son of 
Late Ram surat Maurya, Sub-divisional 
Forest Officer, Shrawasti Forest 
Division, Gonda (UP) 

21. Chandrika Prasad, S/o Late 
Ram Avtar, Sub-divjsional Forest 
Officer, Katarniya Ghat Wild 
Life Forest Division, Bahraich (UP) 

22. Saurath Swaroop Srivastava, 
Son of Sri Vidya Prasad Srivastava 
Sub divisional Forest Officer, 
Chutk Forest Division, Sonebhadra (UP) 

23. Madhukar Dayal, S/ o Sri R.D.Srjvastava 
Sub-divisional: Forest Officer, 
Social Forestry Division, Kaushambi 

24 . Satya Prakash Sharma ,Son of 
Late M.L.Sharma,, Sub-divisional 
Forest Officer, Bullandhahar 
Social Forestry Division, Bullandshahar 

25. Rakesh Kumar Vashista,Son ofLate 
Shyam Behari lal Sharma, Sub­
Divisional Forest Officer, 
Fatehabad, Social Forestry 
Division, Agra (UP) 

26 . Shiv Nath Sinyh, S/o Si:i Ram Nath 
Singh, Assistant Conservator of 
Forests , Gorakhpur (UP) 

27 . Jitendra Pratap Singh, Son of 
Late Bajrang Bali Singh, Asstt. 
Conservator of Forests, South Khiri 
Forest Division, Khiri (UP) 

28 . Vijendra Kumar Singh, S/o Sri I.B.Singh 
Asstt. Conservator of Forests, 

31. 

Dudhwa National Park, U.P. 

a Bhushan Tripathi, son of 
.Tripathj, Sub divisional 
fficer, North Kh~rj Fotest 

Lakhi111pur Kheti, U.P. 

Kannaujia, sun of 
n Lal , Sub-divisional ForesL 

, West Terai Forest Djvision 
ar Uttaranchal. 

Uma Shanker Dohrae , son of 
Devi Dayal Dohare, Sub Divisional 
Forest Officer, Corbet Tiger 
National Park, Ramnagar, Nainital, 
Uttaranchal • 

• 

• .p9 
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32. Binod Shanker, Son of Late 
Murari Rama, Asstt. Conservator 
of Forests, World Food Programme 
Lucknow,·, U.P. 

33. Ishwar Dayal, S/o Ram Murti 
~sstt. Conservator of Forests 
Etah, U.P. 

34. Shiv RAM Singh, Son of A.R.Singh 
Sub-divisional Forest Officer, 
Social Forestry Division, Etah (UP) 

35. Shyam Behari Lal, S/o Ram Narain 
Asstt. Conservator of Forests 
Social Forestry Division, 
Shahjahanpur U.P. 

36. Mahesh Chandra, son of Late Puttu Lal, 
Sub-divisional Forest Officer, 
Shikohcsl>ad, 1.o·et ozabd<l, U. P. 

Versus 

1. Union of India through its 
Secretary, Ministry of Forest & 
Envj ronment, new Delhi. 

2. State of U.P. through its Principal 
Secretary, Forest U.P., Lucknow. 

3 . Principal Chief Conservator of 
Foresl~, U.P. Lucknuw 

4. 

1 . 

2 . 

3 . 

4. 

Union Public Service Commission 
through its Chairman, New Delhi • 

. 
y • g.. ~ ..... fil\~pt 
Forest ~<:>ft" .. 

f 2002 

al ForesL 

ar, Divisional 
Ax•~aEkx Jaunpur • 

~lok Srivastava , Divisional Fore8t 
Ofticer, Azamgarh. 

S.P.Yadav, Silviculturist, 
Vindhyan Region, Rarnnagar,Varanasi. 

Versus 

• 

•• Applicants 

• • Respondents 

l 
• • Applicants 

•• plO 
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Uni on of India t hrough its 
Secretary , Mi nistry of Forest & 
Environment , C.G.O. Complex , 
New Delhi. 

State of U. P. t hrough its 
Pr i ncipal Secretary, For es t 
U. P. Lucknow. 

Pr inci pal Chief Conservator of 
Forests , U. P • Lucknow • 

Union Publ i c Servi ce Contni ssion, 
t hrough its Chairman, New Delhi . 

• • Respondents 

Wit h Ci vil Con temp t Petit i o n No . 60 of 1998 

Ind r a S ingh, a / a 51 yea rs 
Son of Shr i Bi s hambhar Dayal, 
pr esent ly p osted as Di visiona l 
For est Offi c er , Forest Division 
Ma hoba , Ou nd e J Khand Cir c le , U. P • 

Versus 

•• Appl ican t 

Un ion of India t h rough Secretary 
Shri K. N. Pr asad , Mi n ist r y o f For est , 
New De l hi • 

Union Publ i c Se r vice Commiss ion, 
New Del h i • 

\ 

•• Op p . Part ies 

Couns el f ur Appl i ca nt : S/ Sh r i A . R .Masoodi /Sudh i~ Agra wa l 

K.M. Mishra i 

Cou nsel for Res~ondents : S/ Shri Sa l ish Chalu rved i / K. P . Si ngh 

R . C . J cs la i I v . k.Btf./<ftH,. 

•• pl l 
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0 R D E R (RESLRVED) 

JUSTICE R.R.K.TRlVEDI,V.C • 

In this bunch of Original application~applicants have 

challenged the prvcedure of selection of State Forest 

Service Officers fer appointment as Indian Forest Service 

off ir«'r r. in v;irionR w;iys. The ~uestions of facts and law 

involved are similar and the OAs can be decided by a 

common order against which parties have no objection. The 

leading case will be OA No.539 of 2002. Before discussing 

the disputes raised in these OAs by the applicants, it 

shall be appropriate to mention the back ground of the 
....,._ 

dispute~.'- The recruitm£nt to the Indian Forest Service(in 
........_ ~"\\:\ lA 

short I.F.S) is do ne accordance J.-R the provisions 

contained Indian Forest Service (Recruitment ) Rules 

1966 . rule No.4 (2) of the aforesaid Rules provides for 

recruitment to the service: 

a) by competitive examination 

aa) b~~at~on of persons from among the emergency 
/~~ -- ~ -

, .VI' '"" A 
/jfo~mi~~nn'i!'d•• ficers and Short Service Commissioned 

I ( ':.?•r,; \ 
~office;J:g "l ~ ~ ) 

b) .-by promo.t,~i-pnJ 

f. ~ ·~ ... c.. ~:~ c11es l;'"" ~e . s • .. . ,.. ~"\ ., .... 

Armed Forces of the Union and 

substantive members of the State 

'l'he percentage of promotion of State Forest Service 

ofticers is 33/1/3% . The recruitment to the I.F.S by 

promotion from the members of the State Forest Service 

officers is made according to the provisions contained in 

l.F.S(Appointment by promotion) Regulations 1966. In state 

of Uttar Pradesh the last recruitment of State Forest 

•• pl2 
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Service Officers to I.F.S was made in 1984. After a long 

delay the recruitment by way of promotion was undertaken 

in 1996 . 'l' he s e 1 cc t list was prepared which was 

challenged before this tribunal by filjng OA No.98 2 of 

1996, O.A. No.972 of 1996 and O.A No.1120 of 1996. The 

select list was quashed by this Tribunal by order dated 

10.9.1997 on the ground that the select list was not 

prepared according to yearwise vacancies which was illegal 

and contrary to the rules. The Tribunal gavJ~ the 

following direction:-

" .• 'l'hc- impuqnf'd n clr- r l li n t i:1 ilf"'<•c1rrlingly 
quashed only on a short point that this 
was a combi ned select · list of vacancies 
which arose during a period of merel y 
12 years. We direct the responden t s to 
prepare yearwise select list by hol d ing 
a review DPC in accordance with law. 
Officers who have already been promo ted 
on the basis of impugned select li s t need 
not however, be reverted but their further 
continuance as members of I.F.S c ad re 
would depend on the outcome of th P. 
review DPC which s hall be held by the 
respondents within a period not e xceedi ng 
two months from the date of communication 
of this order ••• '' 

Aforesaid order of the Tribunal was challenged before 

Hon'ble High court by filing five writ petitions namely, 

civil writ petition No.2663/98,2666/98,3935/98 and C W.P. 

it petitions were dismissed by Hon'ble 

order dated May 11 th, 2001. It may 

der of the Tribunal was passed on 

as pe r direction of the 

place on accou nt of the present 

OAs v a r l o us 8 ta t e Fores t S,e r v t c e of f i c er s • lt 

appears that the State government i 111 tiated steps tor 

holding a review DPC on 7 .1 0.2001 when a list was sent to 

Union Public Service Commission . U.P .S . C by its letter 

dated 26.11.0l(Annexure 6) suggested certain guidelines 

& corrections accordi ngly and to pr r? pare a list. The 

State govt.forwarded a seniority list , . t the State Forest 

\\ ~----~····~ 
~~~~-----===c::wElr::::::::::===~!E!w 
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Service officers alongwith letter dated 20.2.2002(Annexure 9) 

In this letter State of Uttar Pradesh also mentioned the 

yearwise vacancy position wherein in respect of 1989 one 

vacancy was shown. Whereas, in respect of 1990, 22 vacancies 

were shown. In the present OAs the dispute centres round the 

aforesaid two figures of vacancies mentioned against 1989 and 

1990. The case of one group of officers is that 20 vacancies 

whi c h were sancticned by Central g overnment on 30.8.1990 should 

be treated as vacancies of 1990, whereas, another group of 

officers wants that as the process for review of the strength 

and composition of the cadre had started in 1989, the 20 

·~ vacancies though sanctioned in 1990 should be clubbed with the 

• 

vacancies of 1989. 

On receipt of the letter of the State government dated 

20 . 2 . 2002 , UPSC again noticed certain descrepencies which 

were pointed out by letter dated 13 . 3 .2002 and state 

g overnment was requested to furnish the details and also 

comments on the recommendations made by various cfficers. 

It appears that the · state government in its turn asked 

respondent no.4, Principal Chief Conservator of Forest to 

1 2) in which he mentioned one vacancy against 

1989 and 22 vacancies against 1990. The y~arwise 

details o f the vacancies were also mentioned. Aggrieved by 

it, applicants of OA No .539 / 02 who were already .selected 

in the year 1996 for appointment of I.F.S 

•• pl4 

• 



( 

•• 

• 

• 

\ 
\ 

I 

., 

------·1 

: : 14 : : 

apprehended adverse effect from letter dated 30.3.02 

which the 20 vacancies were clubbed with the vacanc ies o 

1989 by respondent no.4 and consequently they filed 0 

No.539/02 and prayed for interim relief. The interi 

order was passed o n 1 3 . 5 .02 . Respondent no.3was directe 

to consider the claim of applicants in the light of the 

proposal forwarded on 31 .3.02 by respondent no.4 and that 

his claim lo l.F.S.cadre shall be considered 

and when proposal reaches to respondent no.2 

by review DPC 

UPSC\ it shall 

be considered there also. The result may be declared 

which shall be subject to outcome of the OA. The above 

interim order was challenged before Hon'ble High court by 

tiling writ petition No. 31562/02 in which interim order 

was passed on 21.8.02 to the following effect:-

"Issue Notice. 
The operation of the order dated 
13.5.02 passed in OA No.539/02 
by the Central Administrative 
Tribunal shall remain stayed until 
further orders ot the court •• '' 

The above writ petition was, however, dismissed by hon'ble 

High court on 17.2.03 with the following direction:-

" •••••• on the facts and in the circumstances 
of the case we dispose of the writ petition 
with a direct]on to the Central Administrative 
Tribunal, Allahabad to decide the original 
application within a period of three months of the 
date of production o f the certified copy of 

~~~·~-~. this order in accordance with law and till 
"'•) I' r ,._-.. - , • ._ the de c i s i on i s t a ken i n the O A No • 5 3 9 I 0 2 
~ ~li \..., (wrongly written as 534/02). The interim 

~~f ' rder of this court dated 21.8.02 shall 
• · ~ ) · ontinue to operate. The parties will co-
? l . I perate in the hearing of the original 
, ~ '3~~ eaa~a) pplication before the Tribunal and will 
~ ~ ~ not seek un-necessary adjournments •••••••• '' 
·~ .;;;~:t~ . 

-
'rhis bunch has thus come up before us for hcnring . 

Pleadings have been exchanged between the parties. We 
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have heard Shri A.R.Masoodi learned counsel for applicant 

and Shri V.K.Singh learned counsel for respondents 5 to 8 

and Shri Salish Chaturvedi learned counsel for respondents 

no.2 and Shri K~P.Singh learned counsel for respondents 3 

&4 and Shri R.C.Joshi learned counsel for respondent no.l. 

Respondent no.9 Shr] A.K.Jain appeared ]n person and he 

submitted his written submissions dated 21.8.03. 
c-" ,, 

'")he counsel for the applicant after refering to the 

provisions contained in I.F.S Cadre Rules 1966 and 

I.F.S(Appointment by Promotion) Regulations 1966 has 

submitted that 22 vacancies of 1990 could not be clubbed 

with the vacancies of 1989 according to the rules. He 

submitted that 22 vacancies were sanctioned by Central 
\/'- ..... 

Government on 30.8.1990 by way of cadre • review. These 

vacancies could not be anticipated for the year 1989. The 

learned counsel has further submitted that the judgment of 

Hon'ble Supreme court in case of 'S.Ramanathan Vs. Union 

of Ind]a & Ors (2001) 2 sec 118 is not applicable to the 

present case and is distinguishable on facts. It is also 

submitte~:-hat--.the stand taken by the applicants is 
~0"''••·r~ ~ . ~- "'q. 

suppor/~ '6y .s t,..at~··i u.P. and UPSC. 
f d' I I ( :, •. "I '\ 

sn-r f V.~_Sing~ · earned counsel appearing for the 
! , l ··t. l 

resp1e~t ,?r,..-t ? _8 _a 
1 

respondent no.9 have submitted that 
~. > . 

the OA f..i 'l ed.._by _a icants is not legally maintainable and 
. .. ~\ta~" 

is premature- ~-arfd liable to be rejected at this stage. 

Relying on the judgment of Hon'ble Supreme court in case 

of 'S.Ramanathan(Supra) it has been submitted that 

the triennial cadre review was required under rule 4(2) • 

• • pl6 
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The provision is mandatory and though vacancies were 

created in 1990 but they will relayed back to the year 

1989 when the steps were initiated for cadre review and 

the applicants are not entitled for any benefit on the 

groun~ of dela~ on the part of the central government in 
\ I'- l!V\ c.. '('"C.-~- \.Al) v'\ 

sanctioning~the strength in 1990. It has also been said 

by respondents that state government and UPSC have been 

influenced by the interim order dated 13.5.02 and 
• 

consequently they have ta ken 20 vacancies for the year 

1990. It is also submitted that the OA was filed only 

with the purpose to compel! the state government not to 

count 20 vacancies against the year 1989. It is also 

submitted that the interim order dated 13.5.02 was based 

in ignorance of the ful 1 facts. The learned counsel has 

pJaccd bc1ore us variou~ pr ovis i o ns o1 l.l-'.S RecruitmenL 

Rules 1966, I.F.S Cadre Rules 1966 and I.F.S(Appointment 

by promotion) Regulations 1966. 

It may be mentioned here that respondent no.5 

Chaitanya Narayan has filed OA No.536/03 wherein he has 

prayed to quash the recommendation of the state government 

jf the same is found contrary to the principles of lau 

laid down by the Apex ccurt in 'S.Ramanathan's case 

(Supra) ~ .reepect o f the vacancies occurring on accounl 

ot tr· ~}~'1!1" iew for the year 1989 and to direct the .. -- ·~ I~ / . - .-: ' fi(. .. " #. 
st a,t..f gE> · nm~ recommend 20 vacancies arjsing on 

I J ' ~,~ 
ac~oJnt rjenhsal review to the year 1989 and to direct 

• , ·~n I , 
the~ 'res:O.ilttentsl-~to hold review DPC by allocating 20 

~' ~- ·.;,.~'/ 
vacaq~~~"t;~F.S cadre to the candidates becoming 

-- IJc'il~_y--
eligible in the year 1989. From the aforesaid it is clear 

that the main dispute between the parties is about the 20 
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vacancies which came in existence by order of the c•entral 

government by way of cadre review on 30.8.1990. 

We have carefully considered the submissione of the 

counsel for the parties. It would be appropriate ~t this 

stage to reproduce the provisions contained in Rule 4 of 

I.F.S Cadre Rules 1966. 

"4.Strength of Cadres.-

(1) The strength and composition of each of 
the cadres constitut ed under rule 3 shall be 
as determined by regulations made by the 
Central Government concerned with the State 
Governments in this behalf • 

(2) The Central Government shall, at the interval 
of everx three years, reexamine the - - - ~ . strength and compos1t1on of each such cadre 
in consultation with the State Government 
concerned and may make such alterations 
therein as it deems fit. 

Provided that nothing in this sub-rule shall 
be deemed to etfect the power of the Central 
Government to alter the strength and 
compo~ition of any cadre at any other time: 

Provided further that the State Government 
concerned may add for a period not exceeding 
one year, and with the approval of the 
Central Government for a further period not 
exceeding two years, to a State or Joi nt 
Cadre one or more posts carrying duties or 
responsibilities of a like natur~ to cadre 
posts . " 

From perusal of the ~fi!Stf~ ' contained in sub rule (2) 
~.s .. ~ . - ~ /J ... ~ ,. ' ~ 

of Rule 4 it is{~ear <:.,, t °"\ Central Government is 

required to re-ex~mine t: . stre h a nd ccmpcsition of 
\ ~ \ t·.... } 

each such cadre i~- cpns~{~~~fton 1 h the State government 

<;cncerned . at the fp:t.erval ... .e~~ three years. The 
,#" tt• ilh . ,. •• ,..,, 

words ' 'at the interval --0-f--i very three years ' are very 

significant and important for resolving the present 

controversy. The dictionary meaning of word 'interval' is 

a period of time between the two events, or a sh-eoort 
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-~ ' brec:k separating the different parts of a playa- f ill'.\1or . . . '· . . 
~c .. ncer.t etc,) a break ' in performance. Thus if the pla ih 

meaning of· the word 'interval' is taken into acceout it 

suggests that ther~ could be a break or gap of thre~ years 

for cadre review by central government. - ..... 
11 According to MAX-WELL, the wotc11,. 'year' when 

used in a statute may be either the caledar 

year running from January lat to the 

following December 31st, or some other 

period of 365 days in each case, the court 

will have to decide which kind of period was 

in contemplation of the legislature~·· 

• 

In the present case there is nothing to suggest that the . 1 

word 'year' used in Rule 4 ( 2) refers to any other year 

except the year running from January lat to December 31st. 

The plain meaning of the words used jn the rule thus 

suggest that there could be a gap or break of three years. 

It is not disputed that the last • review wae done in the 

• year 1986 vide notification dated 8.9~1986. Thus, three 

years namely 1987, 1988 and 1989 could be excluded for 

cadre review. Thus the increase of 20 posts by cadre 

re-view on 30. 8 .1990 could be counted only for the year 

1990 and not against 1989. The submissions of the counsel 

fo - . ~ arties that the review was required every third 
.~.,~, .. ~.. -~ 

~~ear -i-s. .·, correct and based on rnisconcept ion regarding 
~-...-' ~r .. . 'J ' ttl~~:Jhra~e '•ea in rule 4 ( 2) of the Cadre Rules 1966. The 
' ·~""L4 t. 

• , juqgiftent tf' Hon' ble Supreme court in case of 

\ ~, 1<S?"flilrn~·~~t~J, does not help ap~licants in the facts of ,~. ~ . " >-- • . ........ ., ~1 
~q\,~~i~i~sent case. Before Hon'ble Supreme court in case of 

'S .Ramaoa than' the facts were that triennial review was 

due in the year 1987 but the exercise was initiated by · 

•· notification in the ye>Br 1989. The cadre strengt_h was 

reviewed in the year finding that there have 
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been an increase in the cadre strength . Thus, there was a 

clear int~action of the provisions. In the peculiar facts 

and circumstances of the case the Hon 'ble Supreme court 

granted benefit to the appellants treating the increase in 

the cadre strength i n the year 1989 when the process was 

started. The Hon' ble Supreme court further observed in 

para 6 that', 
,... 

- .. .'v~\~> ~o doubt true that an infraction 
of the aforesaid provision does not confer 
a vested right with a n employee for 
requiring the court lo issue any mandamus. 
But it cannot be denied that if there has 
been infraction o f the provisi o ns and no 
explanation is forthcoming from the Central 
Government indicating the circumstances 
under which the exercise could not be undertaken, 
the aggrieved party may well approach a 
court and a court in its turn would be 
well within in its jurisdiction to issu~ 
apprcpriate dcirections depending upon 
the circumstances of the case •••••• '' 

From the aforesaid observations of Hon' bl e Supreme court 

it is clear that directions could be only given tc the 

r~spondents if there was infraction of the rule by the r 

Central Government and there was no explanation for such 

an infraction. In the present case we have noticed 
J".. "'<'-2\.ne l.J --< 

earlier that there is no infraction and the cadreL ha~ been 

rightly done in the year 1990. However, even if the 

submissions cf the respcndents 5 to 9 is accepted for sake 

of argument~~f' e review was required to be done in 
·~ ·~:-= -.. ••• 

1989, th(/:toc~ w~\ jttedly started ~n 1989 by State 

Governm~ni ~nd cad~ eview was done in 1990 there was 
) 

as. tp eat it a~ an infraction of Rule 
.. I 61 # 

to rule 4 ( 2) provides that the 

central t he strength ·and composition 

of any cadre at any other time and its power is not 

effected by sub-rule 2 . Thus, even if 
~ 

'l"r I '­
\,1,.'r) It'\ 

considered (Ma this 

angle, there was no infraction and no explanation was 
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require-Cl from the central government. In case of 
' I 

• •s.Ramanathan the cadre review was due in 1987 which was 
. I I 

done in th~ yea~ 1991. 1 Thus, on facts · the case is clearly 
I I 

distirtguishabl~. In the present case, UPSC respondeht 
I 

no.2 and sta~e ~?vernment, respondent no.3 bo~h have tak~ri 

the stand Lhat ~~e 20 vacancies have came in existence in 
I; .• ,. 

the year 1990 and they could not be treated as anticipated 
• 

l 

vacancies .and they cannot be clubbed with the vacancies of 
• 

1989. Thds view taken by the . respondents was already 

expressed in the letters dated 20.2.2002 ahd 31.3.2002 and 

it is difficult to accept the submissions of the 

respondents that the view has been taken by the 

respondents orl account of the interim order passed by this 

Tribunal. In our considered opinion, the view taken by 

respondent : ho.2 & 3 is justified and calls for no 
' • . 

interference by this Tribunal. 

Now the question is what relief can be granted ih the 

OAs filed. '. We shall deal with each OA separately 

· according to the relief claimed therein. 
• 

OA 539/ 02 1 

• In this OA applicants have prayed for a direction to 

the respondents to de~ermine ·the y~arwiae vacancies in 

wherein they 

on 31.8.1 ~90 
' 

the • • provisions contained irl 

promotion) Regulations 1966 as 

year 2000. The direction claimed has 

Tribunal by order dated 
. 

direction is. required in this 

as relief no.2 and 3 are concern~d, the 
I 

state government have already filed counter 

have stated that as the cadre review was made 
I 

and 20 vacancies were sanctioned, the ' 
' ' 

vacancies ':'hish came lin existence on publication of the 

notice· dated 31.8.1990 cannot be t reated as anticipated 
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vacancies for the year 1989. In view of this stanc 

expressed by respondents 2 & 3 no order ie required. 
I 

Thus the OA is disposed of accordingly with no order as t c 

costs. 

OA No.536 of 2003 

In this OA applicant has prayed for quashing the 

recommendation cf the State which is contrary to thc l 

principles laid down by Hon'ble Supreme court in I 
I 

'S.Ramanathan's case and for direction to include 20

1 vacancies against the year 1989. For the reasone sta tecJ 

above, the 2o vacancies created in the year 1990 cannot be! 

clubbed with the vacancies of 1989. The OA is accordingl y 

dismissed. However, there will b~ no order as to costs. 

OA No.618 of 2003 

By this OA applicants have prayed for 

the opp.party no.2 to declare the result 

a direction tol 

of the rev i ewl 

selection held en 15th,16thy and 24t h May, 2002 and 

accordingly to direct the opp.parties to notify thel 
I 

appointments of the selected candidates in I.F.S,U.P.Cadre 

against their respective years of selection and for a 
-

further direction not to fill up the [JOS~ ..... of Conservator 

of Fores t and the post may be kpet vacant until decision 

of the instant OA. In this case counter has been filed on 1 

beh8lf.1 f of respondent no. 2. Respondent no. 2 has stated 

difficul ¥ in declaring the result on account 
~~uia1,•1r1, 

tha 4.~~rerirft'~t 
~r ,r,,, 

2 './.,62 ~a;,.sed -..i , writ petition no.31563 

passed by Hon'ble High 

of the fact 
I 

court dated j 

.u . 1 

o erat ing Ji,,d th~ 
7' I J 
~ . ~ ... ~ . 

beeft' \fur'tller sta 
'1 " ./,,, 

infor~~d-t~ · 
• 

of 2002 was 

esult could not be declared. It has 
I 

in para 6(10) that State government 

officers in the zone of 
I 

consideration did not have the stipulated 8 years • 

continuous service and they should therefore be excluded. 

Since certain officers who had been considered by review 

•• p2J., 
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s~lection committee in May 2002, were not eligible to be 

considered and other eligible officers would have to be 

consaidered in their place, the selection committee which 

met in 2002 may have to be reconvened. The difficulty 

expressed by respondent no.2 appears to be justified hence 

no direction can be given instantly. However, as the OAs 

are being disposed of, the interim order dated 21.8.02 

passed by Hon' bl e High court sha 11 come to an end. We 

hope respondent no.2 & 3 shall conclude the proceeding and 

declare a select list within a reasosnable time. So far 

I 
I 
I 
I 

as the direction to keep the post of Conservator of Forest \I 
vacant, we do not find any justification for the direction 

as the position of the applicants for induction to I.F.S 

is subject to review and final result will be known only 

on publication of the select list. The OA is disposed of 

accordingly with no order as to costs. 

OA No.343 of 2003 

In this OA applicant has prayed to adjust the 

applicant in the Indian Forest Service against the 

vacancies so determined on yearwise basis as he has 

already been selected and appointed to l.F.S, U.P.Cadre on 

the basis of the select list of 1996. He has further 

prayed that the respondents may be directed to make the 

pr o · · s for adjustment of the applicant while holding ·-·• .... ~;~w-I>Rt'W'~. n cur opinion, applicant is not entitled for 
' I ( ~~4: "' • I 
g f.he v ief\_ This Tribunal in order dated •. Jti l ' \ ~ ~10.9 ' 7 haf ready directed that officers who have been j 

\~,~z•i~~?' 
··. ·rr~:~1:~ However, 

the impugned select list shall I 
their further continuance shall 

be subject to the outcome of the review DPC. 
I 

No direction / 
I 

cbntrary to the direction already given by this Tribunal I 
I 

can be given as prayed by the applicant. His continuance 1 

is s ub ject to the review o i the s~ecl list by 
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the DPC. The OA is dism .ssed.' · However, there will be no 

order as to costs. 

OA No.13~7 of 1996 

We have heard Shri Sudhir Agrawal learned counsel for 

the applicant and Shri Ashok Mohiley and Shri Satish 

Chzaturvedi and Shri K. P.Singh learned counsel for the 

res1::-ondents. By this O/, · applicants have prayed to quash 

the year of allotment, allotted to the applicant by 

Government of India ordr·r dated 16.9.1996. However, as 

the select list o f 1996 has already been quashed by this 

Tribunal by order dated 10.9.1997 and direction has been 

given to hold a • rev1ew ) PC and to prepare a select list 

yearwise and as consegu~nce year cf allotment shall also 

be reconsidered • The process has already started for 

review of the select li s t. In view of this development 

the applicant is not en .. itled for relief claimed in this 

OA. The OA is according ,y dis~osed of with no order as to 

costs . 

OA No.1209 of 1999 

We have heard Shr i :.udhir Agrawal learned counsel for 

the applicant and Shr K.P.Singh and Shri K.M.Mishra 

learned counsel for resp )ndents. 

By this OA applica11 1~s have prayed for a direction to 

the respon~·t" ~ c ons ider the applicants for promotion 
h ... ~ ..... ,,_ - o"•• 

to the p ~ tof .. ,.9.Pns~r~ t or of Forest after making yearwise 

selecti /(( an~:·:·~\japp~i~ 1ent against the vacancies of 
0 ( (. - .,, 

... :r,. tl.. 
promo.ti ~\quot cf' in .I. If:-:::> service of U. P .Cadre from 1985 

~~ \ --~.. #!~ ,· . 
ti l l dat •4 ~ direc-t.E Ly this Tribunal vide order dated 

~~;;;;.~~ 
10.9.1997 in Oltr-"-No.982 ct 1986. It has also been prayed 

that respondents be dir ; cted to ~remote applicants to the 

post of Conservator of fo rest. As the select list under 

which the applicants were selected for I.F.S has already 

bee n quashed by this Tr i bunal, the applicants are not 
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entitled for the direction. Their position is subject to 

result of the review by s election committee. In Lhe 

ci rcumstances, they are not entitled for any direction. 

The respondents 2 & 3 have a l ·eady initiated steps and the 

result may be delcared soon. In the circumstances, the OA 

is disposed of finally with n • order as to costs. 

OA No.3 34 of 2002 

We have heard Shri K. M.Mishra counsel for the 

applicant and Shri Satish Ct aturvedi and Shri K.P.Singh 

a ND Shr i R .c . Joshi learned counsel for respondents. By 

this OA appli ca nt ha s prayed (or q ua s hing the order dated 

' of the Sta te g r• r•r nme nt by whjch c ertain 

recommendations were made t• the UPSC. It cannot be 
• 

disputed that the recon:imenda . i ons were sent back by the 

UPSC on 13.3 . 2002 for fr e: h cons i derat1on. In the 

c ircumstanc es, the impugne< order/recommendation has 

become non-exist~t and the a ' plicant is not entitled for 

relief. The respondents have a lready started the exercise 

for consideration of name· by a review selection 
. . 

committee. The exerc ise s in progress. In the 

~cumsta nces no direct ion i ~ required to be given. The 

... \at1r~ . 
~·~~~ • sed of with no ordf c as to costs. 

~ I" !:-.. .. '/ ( ":(~ A No. of 2002 
( ·i .' · ., ., 

• l , !f,l~Heard / rri 
11". ~ ~· • 
~ ~~~i~t I ai'nd 
,~ \ ~~· • ~ I 

•4,. '- !_$Spon~~s.~.' By th is appl ic a t 1 )n applicants have prayed to .. . .........,. ..,.., . ,, 
-~ ~ '' " q8l~h th"'e selection in I.F. S 

K.M.Mi s hra f or the learned counsel 

Shri counsel learned for K.P. s : .,gh 

·adre based on the impugned 

sel e c t l is t appended with th1 order dated 20.2.2002 and 

modified on 30.3.2002. In th i regard detailed discussion 
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has al ready taken pl ac e in OA No. 539 of \ 2002 and the 

applicants are not found entitled for the relief claimed. 

The process has already started for review of the select 

list by selection committee. The applicants may raise 

their grievances after the final select list is declared 

if they are aggrieved by the same. The OA is disposed of 

with no order as to costs. 

OA No.309 of 2002 

We have heard Shri K.M.Mishra counsel for the 

applicant and Shri Satish Chaturvedi and Shri K.P.Singh 
I 

learned counsel for respondents, . ! By this O.A applicant 

has prayed for quashing the order dated 20. 2. 02 of the 

State government by which certain recommendations were 

made to the UPSC. It cannot be disputed that the 

recommendations were sent back by the UPSC on 13.3.2002 

for fresh consideration. In the circumstances, the 

impugned order/recommendation has become non-exista.nt and 

the applicant is not en~itled for relief. The respondents 

have already started the exercise for consideration of 

names by a review selection committee. The exercise' is in 

progress. In the circum~ tances, no direction is required 
' I 

to be given. The OA is disposed 0£ with no order as to 

costs. /-....;j;'C'~-.._.. 
/~- .... ~ 

Cj,~.,il Contem~ petition No. 60 of 1998 
r - , ~ 
.dy thi~- conte~pt petition applicant has prayed to 

I 

for committing contempt by willful 

I 
order dated 10.9.1997 passed by this 

I 

OA No. 982/96. 

Applicant Indra Singh had filed 

While deciding OA No.539/02 the facts in 

detail have already been noticed as to how the ~espondents 

could not proceed to comply the order dated 10. 9 .1997 . 

The process f o r compliance has ~ ~lready started and it is 
. ' 

at an advanced stage and l i kely .. Aooo ls that the order. 

I 
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will be comr.ilied with very soon. However, in the facts 

and circumstances we do 11ot find that there wae any 

willful disobedience of the order. The writ petition was 

dismissed by High court on 11.5.01 i.e. long after the 

period of two months originally granted by this Tribunal 

in the order' dated 10.9.1997. The state government 

initiated steps on 26.11.01 towards implementation of the 

order within reasonable time. However, the implementation 

could not be completed c11 account of various · factors 

men t ioned in the earlier part of th is order. Thus, no 

contempt is made out. The contempt application is 

dismissed. Notices are dis c harged. No order as to costs. 

Before parting with the above cases we would like to 

mention that after 1984 the State Forest otticets could 

not be r·romot ed to I.F·.s. on account e:t the litigations 

r.iending between the offic~rs of this cadre. The State 

government and Central government were also responsible 
I 

for the delay. Hon' ble ~upreme court has observed in 

'S.Ramanathan's case that ~uch delay would not only upset 

the smooth working of t,e rules but also undo the 
I 

prescribed ratio between the prornotee officers and direct 

recruits. 
.JI'.. - -

Consi i • acts and circumstances, we direct the 

'~~"'!.- - ---State g ' 11ment, 'tes .. . ' 
• I 4 \ I 

Ccmmis;; ~f{, ·~09nd~nt11Jl!=>.4 1 . ': )-7 .. 'O \ •• 

select~~\\.of St1f't..i;t.~Foljit Service Officers for promotion 

to the\ \: ... :~ L})~~ pe'riod ot three months from the 

~''·4:~~ •••• " -" h~ "-date a cop ~-- fa order is filed. To our knowledge~no 

no.2 and Union Public Service 

to complete the exercise of 

interim order is operating against respondents No.2 & 4. 
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.of the State Forest Service 
I 
s election by challenging the 

f the •selection. They will have 
I 

enge ~ f ter / tinal selection and 

lect lisf • A l ong delay has already 

is in their l nterest to avoid litigation 
I 

We hope th j t the abo ve directions and 

observat i ons will be c onsider;ed and complied with in the 

right spirit. 
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