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RESERVED -
CENTRAL ADMINISTRATIV~ TRIBUNAL 

ALLAHABAD BENCH: ALLAHABAD 

ORIGINAL APPLICATION N0.1493 OF' 1998 

ALLAHABAD THIS THE.,2'i~OAY 1.(; k4~, ,2005 

HDN.BL E MR. JUSTICES. R. SINGH,VlCE-CHAlRMAN 
HON.BL£ MR.~~ C. ~llag~s~EMBER-A _ 

Yogesh Kumar Tuli, 
Son of Shri Tilak Raj Tuli, 

presently working as Wireman in the Head Post 
Office, Bareilly. 

• • • • • • • •• 

( By Advocate Shri K.N. Mishra ) 

Versus 

1. U.nionaf India, 

through the Secretary, 

Ministry of Comrunications, 
New Delhi. 

.Applicant 

2. Senior Superintendent of Post Offices, 
Bareilly. 

3. Director, Postal Services, Bareilly. 

4. Member (0) Postal Services a&ard, 
Government of India, 
Ministry of Communications, 
Department of Post, 
New Delhi~110001. 

• • • • ••• Respondents 

( By Advocats Shri o.s: Shukla ) 

0 R 0 E R --- - --
.!jON'BL;: MR. ~~ C._£HAUBE,I'IEI"l8ER-f\ ... _ 

Thr~~gh this O.A. the applicant has sought 

direction to quash order dated 19.08.1933 passed by 
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Senior Superintendent of Post Offices, Bareilly imposing 

punishment or stoppage or his increments for three years 

without cumulat1:e~ellats order dated 20.02.19~5 
passed by Director Postal Services Bareilly and order 

dated 24.09.1998 passed bt Member (0) Postal Services 

Board, Ministr y o f ComTUnication, Department of Posts 

New Delhi confirming the punishment imposed by the 

disciplinary authority. 

2. Briefly, the facts as per the applicant, are 

that he was served with Rule 14 Chargesheet CCS (CCA) 

Rules 1965 with the allegation that he has introduced 

the u nknoun and false depositors of fake institutions~ 

On SB-3 (Index Cards ) of S.B.A./C No.5 93877 ~ 533879 

at the time or opening or new sa accounts at Bareilly 

Head Or fice. However, Shri Yogesh Kumar Tuli(Wireman) 

D.O. Bareilly has presented himself as ah introducer and 

helped to open neu SB Accounts of unknoun and false 

depositors (uhom he did not knou) making fake witness 

on SB-3 (Index ~ard) uith the motive to facilitate 

deposits in these accounts through cheques issued 

fraudulently fro~ the cheque book o f Zila Samaj Kalyan 

Adhikari Bareilly SB Cheque account ~.sgJJ20 and to 

I 

~ 
} make payment to the fake depositors by cheating .. the ' 

Government. 

3. It is contended by the applicant that the 

punishment order by Senior Superintendent of Post Offices 
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senior Superintendent of Post Offices, Bareilly imposing 

punishment of stoppage of his increments for three ye ars 

without cumula:t;e~allats order dated 20 . 02.1935 

passed by Director Postal Services Bareilly and order 

dated 24.09.1998 passed by Member (0) Postal Services 

Board, Ministry of Comrunic ation, Department of Posts 

New Oelhi confirming the punishment imposed by the 

disci p linary authority. 

2. Briefly, the facts as per the applicant, are 

that he was served wi th Rule 14 Chargesheet CCS (CCA) 

Rules 1965 with the allegation that he has introduced 

the unknown and f a lse depositors of fake institutions_, 

On 58-3 (Index Cards) of s.s .A. /C No.S93877 & 5 93879 

at the time of opening of new 58 accounts at Bareilly 

Head Of fice . However, Shri Yogesh Kumar Tuli(Wireman) 

D.O. Bareilly has presented himself as ah introducer and 

helped to open new 58 Accounts of unknown a nd false 

depositors (whom he did not know) making fake witness 

on 58-3 (Index Card) with the ~otive to facilitate 

deposits in these accounts through cheques issued 

fraudulently from the cheque book o f Zila Samaj Kalyan 

Adhikari Bareilly 58 Cheque account Na.S33320 and to 
.4..---

\ make payment to the fake depositors by cheating ia the 

Government. 

3. It is contended by the applicant that the 
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Bareilly was not a speaki n~ as well as a reasone d order. 

Similarly the Appellate order passed by Director Postal 

Services Bareilly was also no t speak in~ a nd r easoned. 

The applicant has further s t a ted tha t whe n he cQme t o 

know on 27.u5.1992 that s.a. Account No.S93887, 5 93879 

has been ope ned by someo ne by impersonation of his 
• 

handwriting and hi s s igna tures, he i mmed i a t e4ly 

protesteo in writing and submitted an application 

dated 27.05.1932 to SSPas · . - . Bareilly HQ for immedite 

action. This raot has been admitted by the APM(SB) 

in course of rule 14 enquiry initiated against the 

~~pplicant. Second~equ est or the applicant before the 

enquiey officer to obtain ex pert opinion re~arding 

his hand writing and the signature on SB-3 ap plication 

cards wer e not accepted to prove the case ag a inst the 

ap plicant. It has further been conte nded by the a 

ap p licant that the application care (SB-l) Account 

Nb . SJ3877,5 33879 do not i ndica te tha t the intention or t he 

deposi tor was to ope n cheque accounts ror availing 

cheque f acility. Accord i ng to him,somebody impersonated 

the signature in collusion with interested P.O. starr 

and wrote the name and addres s on the cards with sole 

motive to i;nplicate the applicant in the case. Accordi"9 

M t the applicant the PM/ SPM has not accepted the 

signature of the applicant as introducer on the 58-3, 

in accordance with FWJ.e 26.(A) : (.1) of Postal Marual 
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Vol-1 w~ich provides that when initial deposit for opening 

an account is made by a cheque, the depositor will be 

asked to in t roduce himse lf to the post Office by a person 

who has already a cheque account in the same off ice or 

whenever the PM/ SPM is satisfied ab out his bonafide . The 

intrmduction will be t ake n in the column provided in the 

application form (58-3) . If it is taken for granted that 

the depositor of the above menti oned two occounts intend ed 

to open the accounts with initi al deposit by cheque but 

the app licat1 on cards (58(3) do not refl e ct their intensi ons 

as there i s no descriptions of such intensions on SB-3. 

Further according to the applicant, t he PM/SPM ha s not 

accepted the signature of the ap pl icant as introducer 

on the SB - 3, in accordance with above mentioned rule . 
I 

Also it has been contended that th e authorities did not 

examine the prov is ions containing in rule s and placed 

reliance on a false statement of the SB Counter Clerk 

who is also a culprit in the fraud case of fake is-sue 

and deposit of cheques in several SB Accounts . Besides 
' 

the counter clerk d¥-not consider it proper to di r ect 

the depositor to be in t roduced before the APM (SB). 

This, therefore, goe s to prove that the accounts were not 

inten i:Ed f'or op e ning by cheque at the i ni tial stage and 

the applicant did not introduce the so called fake 

depositors/ institutions by putting his signatures on the 

application cards (SB-3). 

I 

4 . On the other hand, the resp onden t s have 

conte~ed that both the punishment as well as the 
Av 
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Appellate orders are reasoned and speaking. As regards 
/1 

replacement of the words "uith immediate effect by 

~without cumilative effect" it was only removal of ~ 

inoperative defect as permissible in Rule 134> orr~~ ~ 

Vol III. It has bean further stated by the respondents 

that the applicant had given an application stating that 

he had not identified the depositor, but it was merely 

his afterthought. The evidence as recorded proved that 

he has signed SB-3 in the presence of the 58 Counter 

Clerk. Further the enquiry re~drt, as contended by 

the respondents,was based on the evidence collected 

during the enquiry and it was not necessary for tha 

1.0. to obtain the opinion or 

4 in view of the ?il:; statement 

the handwriting expert 

of the counter clerk , 
that the applicant had signed on SB-3. The respondents 

have further clarified that the applicant has introduced 

unknown depositor without knowing his whereabouts and 

witnessed Index Card (SB-3) for Ale No.S33877 and 

593879 at Bareilly Head Office. The fact that no 

withdrawal has been made from the accounts is 

immaterial and not necessary in case of institutional acct. 

accounts. According to the respondents, the applicant 

At · 
had ~ identified the investors who were found as 

non-existing institutions at the given address and it 
• • 

by evidence of 
is amply proved· :·in enquiry ·- 1:. • co~nter ~rilerk. Thus, 

~ I \1 

the applicant is held responsible for the charges which 
,1v 

were fully proved after holding the enquiry. Jherefore, 
gravity of 

in view of} 1 lapses com•itted by the applicant the 

~punishment imposed ~him is comansurate with the 
-
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seriousness of the charges. 

s. Ue have heard the counsel for the parties and 

perused the pleadin~s. 

ft.-6. 
I -

There is a 1..-tor substance in the contention 

of the respondents' that the cn~rga, levalled .. against the 

applicant were fully proved. Si~ilerly the disciplinary 

authority after considering the report of the enquiry . 
stoppage bf incre•ent 

officer awarded the punish'Jlent of - ·L for 3 years · 

. without cumulative e ffect. Tne Disciplinary Authority, 

Appellate Authority and Member (0) Postal Services Board, ' 

Neu Delhi have unimiously expressed the opinion that 

both these orders are legal and valid. It is further 

observed that the Appellate Authority as well as the 

Revisional Authority hav e carefully considered the 

claims of the applicant while disposing the appeal 

and r eprese ntatio n preferred by the a pplicant. There 

is also n3thing to sug~est either bias or violation 

of any Principles of Natur a l Justice in the conduct or 

the departmental IIDl e nqu .ir y against the applies nt. 

7. Before parting with the case, one is inclined to 

recall the settled legal position delineated by the 

Han' ble Suprema Court on the question of judicial 

review. Accordingly, only the decision ••king process 

and not the merits or the decision is reviewable as 

courts does not sit as Appellate Court while exercising 

power of review. As observed by the Hon'ble Supreme 
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~in the case of Union of India and Another Us. Balbir 

Singh And Anr. 1398 SCC (L&s) 1493 it uas held that the 

Tribunal could not have substituted its oun satisfaction 

in place of satisfaction of the ~resident. Similarly 

as observed by the Hon'ble Apex Court in Apparel 

Export Promotion Council Vs. A.K. Chopra 1939(1) SC 61. 

So long as the findings of the Administrative Authority 

~a\onably supported by the evidence and have been arri-

ved at thr ough the proceedings which cannot be faulted 

with for procedural illegalities or irregularities 

which vitiate the process by which the decision was 
Av.-. 

arrived af;} "{he courts uill be well advised to 

refrain fro~ exercising the power o f judicial r eview 

on a matter which fell squarely within the sphere and 

jurisdiction of the Administrative Authority. \Je are , 

therefore, not inclined t o interfere in the orders passed. 

by the Disciplinary , Appellate and Revisional Authoritie~ 

4. 
8 . for the aforesaid reasons and the case lew;, tt.1le 

O.A. is accordingly dismissed. We, however, make no 

order as to costs. 

Member-A Vice-Chairman 
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