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OPEN IIllURT 

CENTRAL A"ll'IINIS lRA TI VE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

ORIGINAL APPLICATION NUMBER 466 or 2001 

ALONG IJI TH 

ORI CINAL APPLI CAliON NQ ·,U66/1990 

/\L LAH ABA D, THIS DAY Of J\PRIL, 2004 

HON'BLE MRS, MEERA CHHIB BER, MEMBER (J) 
HON'BLE MR. S, C. CHAUBE, MEMBER(A) 

1. Moj i. Lal s/o Shr 1 Ram Gopal 

2. Ban9h Lal s/o Shri Kalika Poos ted under Section 
Engineer (Works) CPC K<1npur • 

• •••••• Applic ants in O.A .46n/2 001 
( 8 y 1\ cv • S h r 1 B • N • S in gh ) 

• 
1 • Kedo r Shoh s/o Shri. Nak o Shnh 

r /o Se ction Englneer , (IJork s) , 
C.P.r. NorthP. rn Railui'l y , K r~npu r • 

•••••• Ap plicant in 0 , /\ ,1466/98 

( 8 y A dv o c n t e • • ShT i 8 . 

V E R S U S 

~~. Sin gh) 

1, Union of Indi a throu gh lhP Divisional Rail 
Ma n a ge r, Northern Railway, Allahabad Oi v i o ion, 
Allah abad , 

• 

? • Div l o i o na l Su pe r in tendi ng ( ngine e r /Co r d i nation, 
Northern Railt.J:Iy , Al lahab od Division, Allahabad. 

• 

3 , Ass i stant EnglneH (I) Nor thern Ra iluDy , G,T. Roa d 
Ka rw ur. 

• ... 'lespondan ts in both th0 O,A:l 

(Ry Advo c all• • • S h r l c. r • 1\ g·J run 1 ) 

0 R DE R -----
By tlo n'ble l'lra . Maar ~ Chhibuo r, Mernbor~J~ 

By these O.As a pplh.ants 11-:l 'IO challe n ged the action of 

f2-- · •• • 21-

... 

\ . 
• • • 
4 

' 

; 

.• 

< .._o· . 

. " 

' 

, l 
/ 

' ! ./ / /;_i 
... .l .· .: __ l ~ 



• 

- .. 

II 2 II 

respondents in not giving them the benefit of Railway Board's 

circular dated 03.10.1980 whereby scale or pay of atoreman 

watchman in engtneering department was dirac~ed to be revtaed 

from Rs.196-232/- to Rs.200·2SO/- w.e.r. 01.11.1977. 

2. It is the case of applicants that ttzy ~o~i;i(J...fi_ 

watchman or stores in Engineering department"but they are not 

be in g given the benerlt of thh letter simply because there is 

no post desl~nates as store . uatchman at Allahaba d Dividon1 

l t being a Hin di speaking r egion, while in all other Railways 

this post is being called a s stOrl!.l · ' uotchman. It is further 

submit ted by t hom that they cannot be dhcr iminated against 

in as much as in Allahabad Division also some of the 

chouk idars filed case in labour court for giving t hem the same 

b e n efit and the labour court vide ita order dated 26.06.1991 

direc ted the r espond~nts to fix the pay or applicant therein 

in the pade of Rs. 200-25 0I- u.a.r. 01-01-19~73 , and to fix 

his pay a ccordingly by givtng him annua l incr emen t s along ~ith 

a rrears ulthin 3 mo nths( Pg.31 at 37). This orrlor u oCJ chal len gnd 

by r espondents in the Tribuna l by filing O.A. No. 8192 but this 

Tribuna l a l s o vide its judgment dated 24.03.1995 uphel d the 

orde r p a!Ssed by l abou r court(Pg.A7). It is submitted by 

appl icants t hat responde nts paid t he arrears also to Ja 9dev 

Pr osed as tllrecte d by Tribunal, t herefore, in Allalaba d 

Di vision i t self tuo similarly situated persona cannot be 

t r eoted differen tly ~s t hat itself would be violative of 

Artic l e 14 ard 16 of the co nstitution. 

3. Applica nt hove twbmi t ted that they g:lVe r ep r esentati on 

to too r enp ondc: nts but si nce no r ep_l y u as be ing given they 

file~ D. A. ~o.1438 or 1998 UhlCh uas siepo~ed orr by ~ivlng 

direct ion to t he re spond<? nts to cbcide the applicanta., 

r epr~ nentatl on by pass ing a de t a iled and reasoned order • 
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Pursuant to this direction, reapondente have passed 

order dated 26.02.2001 explaining _
1
tt)arein ~hat eince in 

W(Vt..lA_.~L\ ~ 
Allahabad division post of atorea:an d:obl:l dar is not evan .a.n 

existence, opplicanttt canrot claim the relier ~o~hich ~o~as meant 

for store~ watchman only. 

and appointed as Chewkidor 

• 
Moreover, applicant waa selected 

I 
1n the pay acala or Ra.750-940/-

w.e .r. 30.08.1990. The ~equ~rement 9f medical for cho~ldar 
wlt ~~-~ J.f:r!l. .gW~.a_ W'"\.lck.~ .A~ J....a R .;t_. ~ 

is r-1 and C-11"- It 1s thus, clear that both these poate are 

dirrerent. They have further explained that applicant was not even 

·in service in 1980 ~en Railway Board's letter was ia9uad. In 

a nycasa whatever decision is taken by the court in a pending 

ma tter in O.A. No.1466/98 shall be binding on applicants as ~o~ell. 

s. Applicants have challen ged thh order ln the preaont 

O.A. on the ground that since they are p erforming the same 

• duties as that of store uatchman in en gineering department, 

they c annot be paid lower pay scale simply by oiving a different 

na n a to the ir posts. 

6 . Ue have heard both the couns e l and perused the pleadings 

as well. Tho relief clai med by ap plicants herein is to give 

them the be n efit of Railway Board's letter da ted 30.10.1980 and 

give them revised scale of pay from time to time along uith 

a rrears and interes t 11!18%. Perusa l of letter dated 30.10.1980 

~hous it was meant for store watchman in the ~ngineering 

deportment only wherean admittedly applicants uere ne ither 

appoint ed a s store watchman nor they have cla imel, that they 

ehou ld be des i gnate d os storewatchman. On the contrary admittedly 

they uere appointed as chowkidar uhtch has a dir f erent scale 

thorefore, in U-eoe c,l.rcumatancos no relief can be given to the 
V:\ 

applicants as prayed ~ them specially when responde nts have 

stated that they cbn't have any sanctioned post of storewatchnan 

in Allahabad Division. However, i" ls eaen that the letter 
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dated 30.10~1980 Ytitten by Rail~y Board for revialon of pay 

acala of atore~atchman in the engine•ring department reada aa 

under:-

"Copy of Rly Board's latter No.PCII/Il/£9 storeyatchman 
Engg.Deptt/4 fro~ Jt. Director Eatt. Rly, Board to All 

c.~a All undlr Railway ate. 

Sub:Raviaad acale of pay or store watchman Rs.196-232(Ra) 

in the Engg. Department. 

Reference this Ministry's latter of evan nu•bar dated 
09.01.1973 on the above q~oted subject. 

The Ministry of Railways, in consultation ~ith the 
~inhtry of rtno nee, have decide that the 110 dif led 

scale or Rs.200-2SO allotted to store ua tchman in thi? 

clvU Engg. Oeptt. 1.1111 take effect frcom 01.01.1973 
instead or 01.11.1977. 

Thla has the sanction of the Presl cent." 

1. Thio letter woo addro~oe d to all Cl'le and all the 

Ralluays which uould de fi nitely include All a hob a:J Divis ion 

oleo. In Allohobod also a ngincerlng d~part~e nt is available 

anc' tl111y have Us storoe as ucll. In these c h cumstences uhy 

tho poo t has been disignated as choukldar only 1n Allahabad 
uhen 

Oi vi a lonLin other rail ways it is knoun as Store Uatchman is 

not underotbod. After ell uhether they ore perfcorming the same 

duties or have different cuties would only be knoun to Railuay 

Board, Uo sitting hera in court cannot evaluate tho duties 

of dir fere nt poeto. We therofore, · are of the opini on that 

t his matter ehoul d be refe rred to Railway Boa r d no that they may 

examine thlo C9poct a9 to uhether the cutios performed by 

applf cante oz;o samq o::; that of e t or E'uo t chm an of engineering 
c 1 11~ <( fttt; ,\-,., "--4 ' ,~ • • 

department " or not.lOt'd' !ln cas e lt i s round that they are 

performing 

deemed fit 

t he oame du ties , to poes apprcprlJte orde rs ne 
ht- t ,.~ : l.'f \L 

in occoroonce with ln~. We ar e ~n eLX~n~ this ma tter 

to the Railway Boord for anothe r reas on be cause s ome of the 
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ns, uho approac t-ed labour court, uere given tt-e benefit 

the circular dated 30.10.1980. It uould be quite an anomalous 

tuation that those peraons are ~ivan the higher scale 

cen though they aleo were appointed ao Choukidar and performed 

tho duties of Cheuk ldar but dorty t t-e some to applicants. In 

same Rail~o~aya tuo identically placed persons cannot be glvan 

different scales. Respondents did not even taka the matter 

to t te Hon 'blo High Court but implemented the order as r ar as 

Jagaev Prasad uas concerned by giving him hrreara the rufore, 

ue feel this matter needs to be examined by Railway Board 

itself. Accordingly, respondents are directed to rorer the 

matte r to the Railway Board by giving tho duties and other 

relevant factors of the post of chcukidar in En gineering • 

department to the Ra i l way Boa r d within 2 months from the date 

of receipt or a copy of thla or dee anc Rai-lway Board shall 

get the duties a nd otter r e l evant factors f r om other Rail~o~oys J 

of tro poet of storew~J tchman to see wh e ther ther e is any 

s i milarity in the posts or they ar e differ ent posts altoge ther rn 
and they pa ss appropri;~te orders tller ·dn afte r examini n g the mat · J 

mattor in acco t dnnce with 11).1 under intlmotion to the applical"t. 

It i a no do clear that in caae order e are passed by the 

Railw ay Boar o in ravour of applicants , it ohall ha.tc 

pr ospact ive effect only. as caso has been fil ed by applica nt 

only in 2002 . It goes without eaying that the a r dors to be 

paosed by Ral lway Board should bu speak in g ordors. They 

s ha ll be pas eod uithin 6 mo nths from the date duties e tc. 

of the post of chowkidar and etorew~.t chrnan uro mada available 

to t !-em. 

B. With tho above direction , those D.As ar c ~ispoeed off 

with no ordf! r a:J to cos t s . 
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