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CENT.ttKl... AJ:.ll NI ~ f.t.AIT Vr:. ThiBUI lr\L 
rJ.L .'"\!·lABN B.f:IJQ1, 1-\LL~AB/V • 

Al l ahabad, thi3 the 13th day of uec . 2.001, 

CJ. A. NO. 1462 of 1998 . 

UP eN COUl, T 

1 • .::.rot . J okhani Devi w/ o Late .;)ri ::;hiv 0hari. 

2 . Dharmraj s/o Late 3ri .:lhiv Dhari, both r/o Village and 

Post r~ewaria, j,ioj a .i:tOdd , Kl l ahab tJd •.• • ••.• Applicants 

Counsel for applicants : .)ri C. P . Gupta . 

Versus 

1 . Union of India through Gener ul 1.lanager, I': •. d . , Baroda 

• • • . • heS,.J ondents . 

Counsel for respondents : ~ri A. V • ..;)rivdstava . 

lJ n lJ E l\ ( l.J.:vJ. ) 

Thi.., appl i cat iun has b c. en mov cd by ...lilt . J okhani 

.J evi und .;)ri uharmraj, the widow and son rcspectivel y of Late 

J hiv Llhari, who ~,as •.-:.or king as Gi:ngman under P • . ~ . I , N. n. , 

Allahabad . ::)hivdha.ri died on 3C. 7 . 97 . It appears from the 

record that Late ..:iri ~hiv Uhari was s e rved with a major 

pencJlty (~. F.5) for ~is alle-ged unautl"~oris ed absen ce and 

after enquiry he was rsnoved frun service \'I . e . f . 29 . 1 . 97 . 

The ~eceased submitted appeal on 9 . 4 . 97 for removal of order 

which \'JaS considered and the appell ate authority modified 

the punishment order from romova.}. of service to cQnpul sory 

retirement vide lett er dated 2 . 9 . 97 . The present O. A. has 

been fil ed by the applicant for issuing direction to the 

resfJondents to dp1;oint t! 1e applicant j o . 2 bein;3 the son of 

the deceased en;.>l oyee on canpassionate ground to a suitabl e 

post and also seeks direction to grant family pension to 

applicant No . 1 being •:.JidovJ of the deceased eilpl oyee. 

2 . 

3 . 

I have hea.rcl the counsels for the parties . 

It is not in dispute that the order dated 2 . 9 . 97 
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who reb y the dcceus ed employee ~-,dS compulsory ret ired from 

service, was by way of pun is rment . Therefore, the stand 

tc:;ken by the .LC~pondents that no a,)1.JOintment can be mddc to 

th~ deceased son on compdssionate ground under such circums-

cances , iS j ustificd . fhu~ , the; cl(Jirn of applicant r o . 2 for 

his Jppointment on compass i onate yround is not made out and 
t:f.~"n) 

his ~ i s , therefore, rejected . 

4 . · ~ So far us the ques <ion of grunt of family pens ion 

to a . .~pl i cant • o . 1 o:> \.·ddO\'l of the deceased , it is stated by 

the respondents thdt the de ceuscd a!lployee 1aas not entitl ed 

for pens iorv' family pens ion as he hud rer.dered Of'l~ y 10 months 

and u5 days qualifyi~ service hence he uas not eligibl e for 

pension because the pension iS admiSSible only on minimun 

of 10 years qual ifying service. On this quo~tion, counsel 

for appl iCdnt haS It•f erreJ to uUl e 7t> Of >.·.ail :Jay .Jerv ice 

(Fension) ~ ·ul OS 1993 - l PenS r:i.on uules in Short ,) and has 

cont enJed that the !.lido•·' of the deceased anpl oyee iS ent i t l ed 

for the fcmily pension under the provisions contained in 

this rule . Couns~l for the appli cdnt huS cl.S o submitted 

that the applicant I!o . l, the \Jidow of the deceased may be 

pennitted to file a fresh reprasentation before the canpetent 

authority for grdnt of fanily pension to her as por rul e • 

5 . . Jhile th e cl uim of the applicant ~!o . 2 for appoint-

ment on compassionat o ground is rej ccted, t he appl ican·: ;,:o . l 

~t . Jokhani uevi .may, howev er, submit a fresh representation 

for grant of famil y pens ion before $r . O. P. O., IJ . u . , Al l ahabad 

for consideration and suitabl e orders within a period of four 
~~-~ 

months fran the date of such representation. The O. A. iS 
~ 

disposed of accordingl y . 

l'!o order as to cost~ . 

J .in . 

As thana/ 


