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: CENThAL ANMINISTRATIVE ThIBUNAL
L ALLAHABAD BENGH, ALLAHABAD,

All ahabad, this the 13th day of Lec.200l,
QJOJ.\w1-1 s+ HON. Iﬁ}_""a ﬂAPlLJJUIJJlN, J e ld,

O. A. NO. 1462 of 1998,
1. amt. Jokhani Devi w/o Late sri shiv Rhari.

2, Dhammraj s/o Late Sri shiv Dhari, both r/o Villege and

Post Newaria, ideja noad, Allahabad..., ¢es.s Applicants

—

Counsel for applicants : Sri C.P. Gupta.

Versus
1. Union of India through General Manager, N.H., Baroda
¢ House, New Welhi.
2. Qivisiocnal usailway Menager, N.ii. Allahabad.
’ vesss Respondents. |

Counsel for reSpondents : ari A.V. oSrivastava,

Onl E K (LA‘M\L}
BY i-IOIEt L—i-;'w uhfill-&.ja-ld_lfh, Jl;-!—.—_

his application has been moved by amt. Jokhani
dJevi and ori Bharmraj, the widow and son respectively of Late
Shiv Dhari, who was working as Gangman under P.W.I, N.:H.,

All ahabad. Shivdhari died on 3C€.7.97. It appears from the

P, record that Late 5ri shiv Uhari was Served with a major

penalty (S.F.5) for his alleged unauthorised absence and
after enquiry he was renoved from Service w.e.f. 29.1,97.
The deceasSed sSubmitted appeal on 9.4.97 for remnoval of order
which was considered and the appellate authority modified
the punishment order from removal of service to compulsory
retirement vide letter dated 2.9.97., The present O.A. has
been filed by the applicant for issuing direction to the
respendents to appoint the applicant Eo.z‘being the sop. of
the deceased enployee on campassionate ground to a suitable

| pest and alSo Seeks direction to grant family pension to

applicant No.l being widow of the deceased employee.

2. I have heard the counsels for the parties.

3. It is not in dispute that the order dated 2.9.97
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whereby the deceased employee waS compulSory retired from
Service, was by way of punishment. Therefore, the stand
taken by the respondents thet no appointment can be made to
the deceased son on compassionate ground under sSuch circmn&.
tances, is justified., Thus, the claim of applicant No.2 for
his appointment on compaSsionate ground is not made out and

Cl?&#n
his vame is, therefore, rejected,

e

4. 90 far as the question of grant of family pension
to applicant No.l &s widow of the deceased, it is stated by
the respondents that the deceased employee wasS not entitled
for pension/family pension as he had rendered onty 1O months
and 05 days qualifying Service hence he was not eligible for
pension because the pension is admissible only on minimum

of 10 years qualifying service. On this question, counsSel
for applicant has referred to hule 75 of nailway Service
(Fension) nules 1993 - (Pension nules in short,)and has
contended that the widow of the deceased enployee is entitled
for the family pension under the provisions contained in
this rule. Counsel for the epplicant haS &lSo Submitted
that the spplicant No.l, the widow of the deceased may be
permitted to file a fresh representation before the competent

authority for grant of family pensSion to her as per rule.

S. #hile the claeim of the applicant No.2 for appoint-

ment on compassionate ground is rejected, the applicent No.l

ant. Jokhani Devi may, however, submit a fresh representation

for grant of family pension before Sr. D.P.0., N.i., Allshabad

for consideration and Suitable orders within @ period of four
>ccetf™ P

months fran the date oiqsuch representation. The O,A., is

disposed of accordingly.

No order as to costs.
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