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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD B£NCH : ALLAHABAD 

Original Application No.1460 
~· 

Allahabad, this tha ~' day of 

--

Rasarvad 

'2004 

Hon'ble Maj. Gen. K.K.Srivaatava. A.M. 
Hon'ble Mr, A. K. Bhatnagar, 

Mohd. Shamim Khan, 
S/o Mohd. Ibrahim 
R/o Quarter No.S9/9 'R' 
Typa Fy. Estate 
employed as Stamper Ticket No. 
5290/53¢ , P-3 Production in 
Ordnance Clothing factory 
Shahjahanpur. 

(By Advocate : Shri M. Lal) 

Versus 

•••• Applicant, 

1, Union of India through its Secretary, 
Ministry of Defence Production, 
Ne1.1 Delhi. 

2. The Addl. Director General, 
Ordnance Fact ories, Ordnance 
Equipment Fys. Gr. HQs. 

3. 

G.T. Road, Kanpur - 13. 

The General Manager 
Ordnance Clothing r actory, 
Shahjahanpur. 

(By Advocate : Shri A. Mohiley) 

0 R 0 E R 

By Hon'ble Mr. A.K.Bhatnagar, J.M. • • 

••••• Respondents. 

By this o.A. filed under Section 19 of A.T. Act,1985, 

the applicant has challenged the order dated 24.4.1998 

Passed by responcbnt No,3 reducing the pay of the applicant 

by one stage for a period of one year uith cumulative effect 
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(Annexura-A-1) and sought for quashing the same and 

further prayed for quashing of the Appellate order dated 

19.8.98 passed by respondent No.2. He has further prayed 

for restoring his pay and statue in the service ~s he used 

to hold before imposition of the impugned order dated 

24.4.98. 

2. The brief facts as per the applicant are that he 

was working as Stamper Ticket No.5290/0.P, 3 in the Ordnance 

Clothing factory Shahjahanpur. It was reported by the 

Senior Security Officer vide latter No.SO/CfS/14 dated 

3,3.97 that the applicant while functioning as such on 

1 .3.97 committed gross misconduct by manhandling Shri 

Mahesh Chandra, labour (unskilled) Ticket No.6597/0, 

Ordnance Clothing factory, Shahjahanpur thereby causing 

injury to him. for this gross misconduct the applicant '"'as 

placed under suspension with affect from 4.3.97 (AN) and 
• 

Memo of charge sheet onder Rule 14 of CCS (CCA) Rulee,1965 

vide No, VIG/162-C/IE/07/97 (14) dated 15.3.97 '"'as served 

on him. The applicant submitted hie reply to the charge 

eheet and denied the char ges levelled against him. The 

respondent No.3 i,e. General Manager, Ordnance Clothing 

factory Shahjahanpur ordered a common Court of Inquiry 

vide order dated 5.5.97 by appointing the Deputy General 

Manager aa Inquiry Officer. The Inquiry Officer submitted 

his report dated 27,1,98 to the Disciplinary Authority and 

held that the charges against Shri Mohd Shamim Khan are 

not e$tablished. The General Manager after going through 

enquiry report dated 27.1.98, disagreed with the findings 
"-l · l 

or the Inquiry Officer and he accordingly gave ~ own 

reasons of disagreement and held that the charge contained 

in the charge sheet date• 1 .3.97 which was issued to the 
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applicant is established against him. Thereafter, a 

sho~ cause notice dated 26.3.98 along~ith disagreement Nota 

of the Genera l Manager and the findings of the Inqu~ry 

Officer ~ere sent to the applicant ~hich is filed as 

Annexura·A-4 of the O.A. The applicant submitted bia 

reply vide letter dated 3.4.98 to the disagreement Memo 

and show cause notice given to him by the Disciplinary 

Authority. After considering the representation of the 

applicant he came to the conclusion that dis-agreement 

memo ia wholly reasoned and ia substantiated by the facts 

and found the charges levelled against *ha applicant as 

established. 

3. Accordingly a penalty of reduction of pay by one 

stage for a ~eriod of one year with cumulative effect was 

imposed on the applicant vida order No. VIG/162-C/I£/07/97 

(14) dated 24.4.98. The applicant prefarrea a departmental 

appeal dated 1.5.98 to the Additional Director General, 

Ordnance Equipment ractoriea Group Headquarters, Kanpur 

which was also rejected vide order dated 19.8.98, hence the 

applicant fi~ this OA. 

4. Learned counsel for the applicant submitted that 

the action of the Oiaciplinary Authority i.e. respondent NoJ 

establishing the charge by way of disagreement memo ia If 

arbitrary and against the evidence on record r a~ the Inquiry 

Officer did not hold the applicant guilty and no charge was 

established against hi~. It is further submitted that 

respondent No.3 baaed his disagreement on the evidence 

given by two witnesses namely Mahesh Chandra Sharma and 
'- not have been"-

Ved Prakash which ehoula ~Lconsidered as there are contra-
~ with regard to'-

dictions in thcair ataten~anfel.·· place of incident and 

presence of ~itneaaea at the time of alleged incident . • 

1J1t: · i clearly sho~e that Authority concerned gave 
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disagreement memo with clos~mind, It is further submitted 

that disciplinary authority while differing from the Inquiry 

Officer did not evaluate all the evidences of prosecution 

as well as defence wit~nesees adduced by the applicant. It ia 
the 

submittati thatLdisagreement memo is based on no evidence. 

It is further submitted that the medi~al report has also 

not bean verified and proved by the Ooctor. It ia again 

submitted that the applicant was given no opportunity of 

personal hearing before dismissing hie appeal, theraJore, 

the order passed is ii-liagaJ.. Learned counsel finally 

submitted that the Senior Security Officer has submitte« 

his report only on the basis of the report of forem•n who 

never visited the place of occurrence as alleged. 

s. Learned counsel for the applicant placed reliance 

on the following cases :-

(i) s. Coplan Ve. Oir·ector General of IJorks Central 
Public Works CRpartmant, New Delhi (1991) 16 

A. T. C. 691. 

(ii) Ganga Prasad Tiwari Ve. Union of India & or& 
(1987) 4 A.r.c. 97. 

6. Learned counsel for the respondents resisting the 

claim of the applicant filed counter affidavit wmich wae 

r~butted by the applicant by filing rejoinder. Lear ned 

counsel for the zraapondents submitted that the applicant. 

wae involved in a case or manhandling Sh. Mahesh Chandra 

Sha~ma inside factory premises thereby causin~ injury to 

him, ~hich is also supported by medical 

Shri Ved Prakash P.W.-1 uas present a~ 

rQport dated 1.3.97. 
~place ofL 
theLcccurrance and 

he is eye-uitness who has clearly deposed before the Inquiry 
uhole 

Officer about . t~Lincident and there is no contradiction 

about the place of occurrance. The Disciplinary Authority 

found the charges proved after placing reliance only on 

two prosecution witnesses name y Ved Pra~ash PU -1 and 
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injured ~ahesh Chandra Sharma. All the prosecution 

uitnessas uere examined/cross examined during the couroe 

of court of enquiry proceedings except Or. V.K. Gihar 

uho medically exa~ined the complainant Shri Mahesh Chandra 

Sharma. 

Dr. V .K. 

Wa a oe It was n.ot considered nec'issary to produce 
\,res his "'-

Gihar 1 L medical report submitted by him · · · \., 

wae very much on the record. It is further contended 

that since Inquiry Officer had not properly analysed and 

appreciated the facts and evidence on r ecord, so the 

disciplinary authority dis-agreed with the findings of 

the Inquiry Officer and gave ite own findings. He placed 

reliance on the testmoney or eye-witnesses Ved Prakash 

and injured Mahesh Chandra Sharma. A proper shou cause 

notice alongwith ~is-agreement memo was duly sent to the 

applicant who filed ~is rPoly also therefor'i full opportunity 

was given to the applicant for putting up this case before 

disciplinary authority who after considering all the material 1 

facts before him passed the order. The applicant filed an 

appeal and Appellate Authority after considering the facts 

and circumstances of the case · rightly rejected the appeal 

of the applicant. Safar as the personal hearing of tha 

applicant is concerned, he has never askad for any personal 

hearing from the Appellate Authority so there ariees no 

question of providdng personal hearing, hence the order 

passed by Appellate Authority (Annexure-A-2) is wholly 

reasoned and justified order. 

7. Learned couneel for the r••pondents placed 

reliance on the eollouing judgments :-

1. State or Assam and another Vs. Mahandra Kumar 
Oas & ora. AIR 1970 SC 1255. 

2. State of Andhra Pradesh and others Vs. s. Sree 
Rams Rao AIR 1 63 SC 1723. 
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learned ceunael for the reapondants placaa reliance on 

B.C. Chaturvedi Va. Union of lnaia & ora 1996 SCC (l&S) SO 

.nd aub•ittea that Court/Tribunal cannot interfere with 

findings of fact basaa on evidence and aubatitute its 

own independent findings as held in Para 13 of the 

Judg•ent, which ia reproduced below :-

"The disciplinary authority is the sola judge of 
facta. Where appeal ia presented the appellate 
authority has coextensive power to reeppreciate the 
evidence or the nature or puniah•ent. In a aisciplinar 
inquiry, the strict proof of legal evidence and 
findings on that evidence are not relevant. Adequacy 
of evidence er reliability or evidence cannot be 
permitted ta be canvassed before the Court/Tribunal. 
In Union of India Va. H.c. Goal thia Court held at 
P.728 that if tho conclusion, upon conaiaeration of tho 
evidence reached by the disciplinary authority ia 
perverse o~ suffers from patent error on the face of 

e. 

the racora or baaed on no evidence at all, a writ of 
certiorari could be issued." 

Heard counsel for the psrtiea and perused the 

pleadings on record. 

9. Yo have gone through Annexura•A-3 Charge Sheet dated 

15.3.1997 which containa list of docu•enta and witnesses 

relied upon also. ln Article (1) of charges fraMed against 
~it is stated that~ 

the appll cantL,on 1.3.97 at about 11 a.11. he was round involved 

in manhandling Shri "•hesh Chandra Shar•• (US) thereby 

causing injury to hi•. Sy the a~ovo Act he has exhibited 

conduct unbecoMing of a Govt. servant in violation of Rule 

3~ (iii) or the CCS (CCA) Rule, 196•. The list of witnesses 

containa the names of 08 witnesaes including Shrl "•hash 

Chandra Sharma (injured) P\J-2, Ved Pra~ash PY-1 and ather 

witnaeaes. \Ji have aeen the state•ent of Pw-I who hae 

claarly atatea in hia atata•ant that he has seen the appltc .. t 

alongwlth one Aniah AhMe~ beating the injured "abash Chandra 

SharMa on tho date ef occurr.nce. \Ja have alea gone through 

the croaa exaaination in which 

t_>v( 
PW-1 Ved Prakash clearly 
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atate~ that he haa aeen Shami• (applicant) end Aniah Ah•e~ 

beating Shri• "eheah Chandra Shar•a. In croaa ex .. ination 

ha haa alao aG~itte~ that ha has aaan the• beating the 

injured fro• a •*tance. We have aeen the atat .. ant 

or injure~ "ahaah Chandra Shar•a who haa also claarlr 

atatad that the applicant .nd Aniah A~ad cauae~ injury to 

hi•• He haa cle.rly deposed apacifying the role er the 

applicant in hia ex .. ination in ~hief aa well aa in creaa 

exa•ination. We have aeen the report of the Inquiry Officer 

and the findings ~~ ia reproiUced below a-

•Shri Aniah A~a~, Tailor (S/K), T. No.12184/596 
P-3 section has accepted the charge rr .. ed against 
hi•, as such charge rr .. ed against hi~ ia 
established autho•atically. Charges against 
Shri "ohd. Sh ... Khan Sta•ter, T. No.5290/534, 
P-3 are not established." 

10. We are not abla to understand how the In~iry 

orricer c.-a to this finding when there ia clear cut 

evidence of injured and ana aya witnaas who supported 

tha case of tha proaacution. We have also gana through 

tha diaagre .. ent ... a aub•ittad by the Disciplinary Authority 

which has baen paaaed attar considering avery aapact of the 

case • Tha stata•ents of the witnaaaaa out or which injured 

Shri "•hash Chandra Shar•a and ana eya-witnaaa Vad Prakash 

hava clearly eupported tha case of the prosecution and ao 

we find no illegality in the order paaaed by tha disciplinary 

euthority. Ua have alaa gone through tha Appallata ordar 

Annexur .. A-11 which ia also a detailed and reasanad order 

which doaa not call far any intervention of the Court. 

11. In tha facta .nd circu•stances and in view of the 

abova discuaaiana, we find no illegality in tha order paaaad 

by Disciplinary Authority aa wall aa Appellate Autherity 

and no intervention ia called for. Under tha circu•atancea 
••••• a. 
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the 0 • A. ia liable to be ctiamiaae-' being devoid ot merit. 

Accordingly, the O.A. ia dismissed being bereft of •erit. 

12. There ahall be na order ae to oosta. 

\w/ 
PIEMBER (J) (A) 

RKPI/ 


